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I. BBEJEHHE

1. B cBoux poknanax, nmpencrasisembix Komurery no npasam pedenka (nanee - Komurer),
rocy/apcTBa-y4aCTHUKH HEPEAKO YAETSIOT JOBOJIBHO MHOTO BHUMAHUSA IIpaBaM JeTeil,
IPENOI0KUTEIbHO HAPYIIUBIIMX YTOJIOBHOE 3aKOHOAATEIbCTBO, OOBHHSAEMBIX HUJIH
[IPU3HAHHBIX BUHOBHBIMH B €r0 HapyLUIEHUH, KOTOPbIE YIIOMUHAIOTCS TAaKXKeE Kak "NeTH,
HaxoxsAumecs B KoH(mukTe ¢ 3akoHoM". CoriiacHO pyKoBOSAIIMM npuHImnam Komurera,
KacaroIMuMCs MOATOTOBKU MEPUOJUUECKUX JOKIIAI0B, TTIABHBIM OOBEKTOM B paMKax
uH(pOopMaLny, NPEJCTABIAEMON rocy1apCTBAMU-y4YaCTHUKAMHU, SIBJISIETCS OCYIIECTBICHUE
crareil 37 u 40 Konsenuuu o npasax pedenka (nanee - KIIP). Komurer ¢ ygosnerBopennem
OTMEYAEeT MHOTOYMCIICHHBIE YCUIIUS, HAIIPABJICHHbIE HA CO3/JaHUE CUCTEMBI OTIPABICHUS
MPaBOCYAUs 110 JIeJIaM HECOBEPIIEHHONETHUX B cooTBeTcTBUU ¢ KITP. BMecTe ¢ TeM o4eBUIHO
U TO, YTO MHOT'MIM TF'OCY/1apCTBaM-y4aCTHUKAM MPEJCTOUT IPOAEIaTh €llle HeMano paboThl JUis
oOecneuenus nosiHoro coomonaenus KIIP, HanpuMep B OTHOILLIEHUY IPOILECCYaIbHBIX 11PaB,
pa3pabOTKH U peau3aui Mep OOpaIeHus C IEThbMHU, HAXOASIIUMUCS B KOHPIIUKTE C 3aKOHOM,
0e3 mporeaypsl Cy1e0HOTO pa3dupaTesibCTBa, a TAKKE UCTIOIB30BAHUS JIMIIEHUS] CBOOOIbI JTUIIIb

B Ka4eCTBE KpallHE! MepBl.

2. Komwurer B paBHOI Mepe 03a004€H OTCYTCTBHEM UHPOPMAIIMH O MEpax, IPUHUMAEMbIX
rocy/1apcTBaMHU-y4aCTHUKaMHU JUIsl PEAOTBPAIlEHUs BCTYIJICHUS 1eTel B KOHQIIMKT C 3aKOHOM.
OTO MOXET OBITh PE3yJbTaTOM OTCYTCTBUSI KOMIUIEKCHON MOJUTHKHU B cepe MpaBoCyaus o
JieJlaM HECOBEPIIEHHOJIETHUX. JTO MOXET TaK)Ke 00BACHATh, IOYEMY MHOTHE TOCYJapCTBa-
YYaCTHUKHU MPEJICTABIISIIOT JINIIb BEChbMa OrPaHUYEHHbIE CTATUCTUYECKHUE TaHHBIE 00

06paHI€HI/II/I C IC€TbMHU, HAXOJAIIUMHUCA B KOH(bJ'II/IKTe C 3aKOHOM.

3. IlpuunHO¥M MOATOTOBKH HACTOSIIIIETO 3aMEUYaHHUsl OOIIETOo MOPSIKA SABJISICTCS OIBIT
PaccMOTpEHMUS 1eATENbHOCTH IOCYAapCTB-y4aCTHUKOB B cepe MpaBoCyaAus IO Jieiam
HECOBEPIICHHOJETHUX, U B HeM KomMuTeT X0oTen Obl 1aTh rocyJapcTBaM-y4acTHHKaM Ooliee
00CTOSATETEHBIE OPUEHTUPOBKU U PEKOMEH AN B OTHOIIIEHUU WX YCHUJIMH TI0 CO3JIaHUIO
CHCTEMBI OTIIPABJIEHUS MPABOCYIUS 110 JIeJIaM HECOBEPIIIEHHOJIETHUX B cooTBeTCTBUU ¢ KIIP.
OTa cucTema OTIpaBJIeHUs MPAaBOCYUS 10 JiejlaM HECOBEPIICHHOJIIETHUX, KOTOpas JOKHA
MOOMIPSATh, CPEIU MPOUETO, TPUMEHEHUE aTbTEPHATHBHBIX MEpP, TAKUX, KaK BHIBEICHHUE
HECOBEPIICHHOJETHETO MTPAaBOHAPYIITUTENS U3 CHCTEMBI YTOJIOBHOTO TIPaBOCYIUS U
WCITOJIh30BAaHNE UCTIPABUTEIILHOM CUCTEMBI, OyIeT JaBaTh TOCYAapCTBaM-y4aCTHUKAM
BO3MOKHOCTH 3((HEKTUBHO pearupoBaTh Ha MPOOJIeMY JAETel, HaXOASIINXCS B KOHPIUKTE C
3aKOHOM, 3T0 OyJIeT cocoOCTBOBATh HE TOJILKO HAMWIIydIlIeMy 00€CIIeYeHII0 HHTEPECOB ATUX
JIeTeH, HO U YIOBJIETBOPEHHUIO KPATKOCPOYHBIX M IOJITOCPOYHBIX HHTEPECOB OOIIECTBA B IIEJIOM.
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II. HEJH HACTOAWEI'O 3AMEYAHUSA OBIIET'O ITOPAIKA

4.  Tlpexne Bcero Komurer xoten 6b1 moguepkHyTh, uTo KITP TpeGyer oT rocymapcTs-
YY4aCTHUKOB Pa3padoTaTh U OCYLIECTBISATh KOMILIEKCHYIO MOJUTHKY B 00JIACTH MPaBOCYAUS 110
JiellaM HECOBEPILEHHOIETHUX. DTOT KOMIUIEKCHBIN MOAXO0/ HE JIOJDKEH OIPaHUYUBATHCS
OCYIIECTBJICHUEM KOHKPETHBIX MOJIOKEHUH, conepskamuxcs B ctatbax 37 u 40 KIIP; on
JOJKCH YYUTHIBATh M OOIIME TPUHITUIIBI, 3aKPEIJICHHBIE B CTAaThaX 2, 3, 6 1 12, a Takke BO BCeX
npyrux coorBercTByromux crarbax KIIP, Takux, kak crateu 4 u 39. IlosTomy nenu
HACTOSALIET0 3aMEYaHUs 00LLEro MOpsAaKa COCTOST B CIEAYIOLIEM:

- MOOUIPATH FOCY1apCTBA-YYACTHUKU K pa3pabOTKe U OCYILECTBICHUIO KOMILIEKCHOMN
MOJIMTUKU B 00JIaCTH MIPaBOCYAUS IO JIeJaM HECOBEPILIEHHOJIETHUX B HHTEpecax
IpeyNpexICHUs IPECTYITHOCTU CPEAN HECOBEPILIEHHOJIETHUX U PELIEHUS 3TOI
npoOaembl Ha ocHOBE KIIP 1 B COOTBETCTBHM C €€ MOJOKEHUSIMH, a TAKXKE K
MCIIOJIb30BAaHUIO COOTBETCTBYIOIIEH KOHCYIbTATUBHON MOMOIIM U MOAJEPHKKHU CO
CTOPOHBI MeXyupeskIeHUeCKON IPyMIIbl 10 BOIPOCaM MPaBOCYUsI B OTHOILIEHUU
HECOBEPIIIEHHOJIETHUX, B COCTaB KOTOPOM BXOJAT NPEACTABUTENN Y IPABICHUS
BepxoBHoro komuccapa Opranuzaunun O6benuHeHHbix Hanuyii o npaBam uenoBeka
(YBKIIY), Jerckoro ¢onma Opranuzamun O6benunennbix Hamuit (FOHUCE®),
VYnpasnenusa Opranuzaunn O6benuHeHHbIX Hanyii mo HapkoTHKaM U MPECTYIHOCTH
(FOHO/IK) u HenpaButenbcTBeHHBIX opranunzauuii (HI1O) u kotopas Obu1a co3gana
B cOOTBETCTBUU ¢ pe3onorueit 1997/30 SKOCOC;

- JIlaTh rOCYyapCTBaM-y4aCTHUKAM OPUEHTUPOBKH U PEKOMEH/IAIIMU B OTHOIIEHUH
COJIEpKaHUS ATON KOMIUJICKCHOM MOJIMTUKHU B 00JIACTH MIPABOCYIHS TIO JIeTIaM
HECOBEPIICHHOJETHUX, YACISIS IPU 3TOM 0C000€ BHUMAHUE MIPEAYITPEKICHUIO
MPECTYITHOCTH CPEJI HECOBEPIIIEHHOJIETHUX, BHEIPEHHUIO aJIbTEPHATUBHBIX MED,
MO3BOJIAIONIMX PeIIaTh MPoOJIeMy MPECTYIHOCTH CPEIN HECOBEPUICHHOJIETHUX O€3
MCIIOJIb30BaHUs CyJIe€OHOTr0 pa3dUpaTesIbCTBA, a TAK)KE TOJIKOBAHUIO U
OCYILIECTBJIEHUIO BCEX JIPYTHUX MOJOKEHUMN, conepkammxcs B crarbsix 37 u 40 KIIP;

- CTUMYJIMPOBATh MHTETPALIMIO B HALIMOHAJIBHYIO KOMILJIEKCHYIO MOJUTHKY B 00JIaCTH
MIPaBOCYIUS I10 JIeJIaM HECOBEPIIEHHOJIETHUX APYTHX MEKIYHAPOJHBIX CTAaHAAPTOB,
U B 4aCTHOCTU MUHUMAaIIbHBIX CTaHAApTHBIX npaBui Opranuzanuu OObeIMHEHHBIX
Hannii, kacaronuxcst OTIpaBiIEHUs IPABOCYINs B OTHOILIEHUH
HecosepiieHHoneTHUX ("Ilexknnckue mpasmia"), [pasun Opranuzanuu
O6benuHenHbIx Hanmii, kacaronuxcs 3auThl HECOBEPIIEHHOIETHUX, JIUIIEHHbBIX

cBoboab! ("T"aBanckue npaBuia') u PykoBoasiux npuHiunos Opranusanuu
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OO0benuneHHbIx Hanuii 11 npenynpexaeHus NpecTymHOCTH Cpeu
HecoBepiIeHHoJIeTHUX ("Op-Pusiackue pykoBoasme TpUHITAIL").

III. CUCTEMA OTHPABJIEHUSA ITIPABOCYUS 110 JEJIAM
HECOBEPIHIEHHOJIETHHUX: PYKOBOJAINUE ITPUHIUIIBI
KOMILIEKCHOM IMMOJUTUKA

5. Ilpexzae yem mpuCTynuTh K Ooiee nmoapodHOMy aHanu3y TpeboBanuii KITP, Komurer
BHayaJie X0TeJl Obl yIIOMSHYTh O PYKOBOJSALINX IPUHIIMIIAX KOMILIEKCHOM MOJIUTUKU B 00JIaCTH
OTIIPaBJICHMSI IPABOCYAMSI 110 JIeJIaM HECOBEPILIEHHOJIETHUX. B cucreme oTnpaBieHus
IIPABOCYUS IO JIe]aM HECOBEPLIEHHOJIETHUX IOCY1apCTBA-YYACTHUKH JTOJIKHBI
CHUCTEMAaTU3UPOBAHHO MTPUMEHSTH OOIIME MPUHIIUIIBI, COJAEPKAIUECs B CTaThsiX 2, 3, 6 u 12
KIIP, a Tak»e OCHOBOIIOJIArarOIIKEe IPUHIUIIBI OTIPABICHUS [IPABOCY U 110 AeJIaM
HECOBEPIICHHOJIETHUX, 3aKpeIJIEHHbIE B cTaThsaX 37 u 40.

Hemnckpumunanus (cTaTh 2)

6. ['ocynapcTBa-y4acTHUKH JTOJDKHBI IPUHUMATh BCE HEOOXOAMMBIE MEPHI JIJIs1 00€CTICUeHUS
PaBHOTO OOpalIeHHs CO BCEMH JIE€ThbMU, HAXOAAIIUMHUCS B KOHQIIUKTE ¢ 3akoHOM. Ocoboe
BHUMAHHEC JOJKHO YACIATHCA q)aKTI/I‘IGCKI/IM IMPOSABJICHUAM IJUCKPUMHUHALIUKU U HCPABCHCTBA,
KOTOPBIC MOT'YT OLITH PE3YIBTATOM OTCYTCTBHA HOCHGHOB&TGHBHOﬁ IMMOJIMTUKHU W 3aTparuBaTb
YA3BUMBIC I'PYHIIbL )IGTCI\/'L TaKHuE€, KaK 663)10MHBI€ ACTH, ACTHU, IPUHAAJTICIKAINE K paCOBbIM,
STHHUYCCKUM, PCIIMTMO3HBIM WJIN A3BIKOBBIM MCHBIIMHCTBAM, ACTU U3 YHCJIa HpeI[CTaBHTeﬂeﬁ
KOPCHHBIX HApOJ0B, AI€BOYKH, ACTU-UHBAJIINBI U AICTH, HCOAHOKPATHO HAXOAUBIIHECA B
KOH(JIUKTE C 3aKOHOM (PEUUIUBUCTHI). B 3TOM KOHTEKCTE Ba)KHOE 3HAYECHUE UMEET MOATOTOBKA
BCEX CIIEIMAINCTOB, pa0OTAIONINX B CUCTEME OTIIPABJICHUS ITPABOCY U 10 JeTIaM
HECOBEPIIEHHOJIETHUX (CM. YHKT 97), a TakykKe NPUHITHE IPABUII, HOPMATUBHBIX MOJOKEHHUH
HJIN ITPOTOKOJIOB, YKPCIUIAOINX MEXAaHHU3MbI PABHOT'O O6paHICHI/I$[ C IC€TbMHU-
NPaBOHAPYIIMTEISIMA U TIPETYCMAaTPHUBAIONINX BO3MEIIIEHHE BPEIa, TPEIOCTABICHUE CPENICTB

HpaBOBOfI 3aI0UTHI U BBITJIATY KOMIICHCAIUH.

7. MHorue netu, HaxoAgIuecs: B KOHQIIUKTE ¢ 3aKOHOM, SIBJISIFOTCS TaKXKe JKepTBAMHU
JTUCKPUMHHALIMU, HAIIPUMEp KOTa OHU MBITAIOTCS MOIYYUTh TOCTYI K 00pa30BaHUIO WM HANTH
paboty. HeoOGxoaumo npuHSTH Mepbl AJis IPEIOTBPALICHHS TAKOW JUCKPUMHUHALIUH, B
YaCTHOCTH MOCPEJICTBOM OKa3aHHs JIE€TSAM U3 4Kciia ObIBIIMX IIPaBOHAPYIIMTENEH HalIexKalei
MOJEP>KKU U TIOMOIIM B UX YCHJIMAX IO PEMHTETPalliy B OOLIECTBO, U JIJIsl POBEACHUS
OOLIECTBEHHBIX KaMIIaHH, B X0JIe KOTOPhIX 0C000€ BHUMaHUE JI0JKHO YAENATHCS UX MpaBy
BBITOJIHSATH MOJIE3HYI0 poJib B oOuiecTBe (cTaThs 40, myHKT 1).
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8. JloBOJIBHO 4acTO yroJIOBHbIE KOJEKChI COAEPKAT MOJI0KEHHUS, YCTAHABIMBAIOILINE
YTOJIOBHYIO OTBETCTBEHHOCTb 32 IIOBEACHYECKHE IPOOIEMBI IeTeH, TaKHe, KakK
OpOJKHUYECTBO, YKIIOHEHHE OT MOCEIEHHs IIKOJIbl, TOOET U3 10Ma U IpYTHe aKThl, KOTOpbIE
HEPEAKO SABJISIOTCS PE3yIbTaTOM MCHUXOJOTHUECKUX WA COLUAIBHO-3KOHOMUYECKUX MTPOOIIEM.
Oco0y10 03a004€HHOCTH BBI3BIBAET TOT (PAKT, UTO KEPTBAMH STONW KPUMHUHAINU3ALUU HEPEIIKO
OKAa3bIBAIOTCS IEBOUKU U O€3JOMHBIC I€TU. DTHU aKThl, U3BECTHBIC TAK)KE KaK CTaTyCHBIC
IIPaBOHAPYLIEHUSI, HE CUUTAIOTCS [IPABOHAPYIIEHUSIMU, €CIIM UX COBEPILAIOT COBEPLICHHOJIETHHUE
muna. KoMuTeT pekoMeHayeT rocyapcTBaM-y4yacTHUKAM OTMEHUTD TOJIOKEHUS O CTaTYCHBIX
MpaBOHAPYIICHUSAX, C TEM YTOOBI 00ECIIEYUTh PaBHOE OOpalleHue s AeTeH U
COBEPLICHHOJIETHUX JIUL B paMKax 3akoHa. B 3Tom koHTekcTe KoMuTeT ccbuiaercs Takxke Ha
cTaThbio 56 Op-Pusiickux pykoBoIALIIMX IPUHLIMIIOB, KOTOpas rnacut: "B nemsax
IPEOTBPALICHUS JalbHENIIEro NOApbIBa PEMyTallii, BAKTUMH3ALUU U KPUMUHAIU3AIUH
MOJIOZIBIX JIFOJIEH CeayeT NPUHATH 3aKOHOIATENIbCTBO, IPEAYCMATPUBAIOIIEE, UTO IEHCTBUS, HE
paccmaTpuBaeMble B Kaue€CTBE IIPAaBOHAPYILIEHHS U HE BJIEKYIUE 32 COOOM Haka3aHUs B Cllyyae
UX COBEpILEHUS B3POCIBIMU, HE IOJKHBI pACCMATPUBAThLCS B KAUECTBE IIPABOHAPYILIEHUS U HE

JIOJDKHBI BJI€Ub 32 OO0 HaKa3aHUs B CIy4ae COBEPILICHUSI X MOJIOJBIMH JIMLIaMH "

9.  Kpowme toro, paboTy HaJ MOBEICHYECKUMH MPOOIEMaMH, TAKUMH, KaK OpOISHKHIUYECTBO,
YKJIOHEHHUE OT MOCEUIEHUS IIKOJIbl WIIM TOOETH U3 JIoMa, CIelyeT CTPOUTh Ha OCHOBE Mep 10
3aluTe eTel, BKIoYast okazaHue 3¢ (HEeKTUBHON NOAASPKKU POAUTENSAM U/WIH JPYTUM JIMILIAM,
3aHMMAIOIIMMCS BOIIPOCAMHU MONEUYEHHUS, U MEp, HAllEJICHHBIX Ha YCTPaHEHHUE NEPBONPUUNH

JTOrO MOBEJCHUS.

Hanayuiee odecrnieuenne HHTepPecoB pedeHka (cTaTbs 3)

10. Bo Bcex pemieHusx, IpUHUMAaeMbIX B KOHTEKCTE OTIIPABJICHMSI IPABOCYAMS 110 ejIaM
HECOBEPIIICHHOJIETHUX, TJIaBHBIM COO0pakeHUEM JIOJKHO ObITh HAWITy4lllee 00ecrieueHe
MHTEpecoB pedeHka. JleTH oTIMyaroTcsl OT B3POCIIBbIX MO CBOEMY (PU3MUECKOMY U
MICUXOJIOTHYECKOMY Pa3BUTHIO U IO CBOMM 3MOIMOHAJIBLHBIM U 00pa30BaTeIbHbIM
notpebHocTAM. Takue pa3nuyusi COCTaBISIOT OCHOBY JUIsl IPU3HAHUS MEHbIIIEH BUHBI 32
JNETbMH, HaXOAIIUMHCS B KOH(IUKTE C 3aKOHOM. OTH U IpYTHe pa3inuus CiIyKaT MpUYrHaAMU
JUISL CO3JJaHUsI OTAENIbHOM CHCTEMBI MTPaBOCYAUS 110 JIeJIaM HECOBEPILIEHHOJIETHUX U TPeOyIoT
MHOro oOparienus ¢ AeTbMHu. Hauydiiee obecrieueHue MHTEpECOB peOeHKa 03HavaeT,
HaIpUMep, YTO TPaJULMOHHbIE IIeJIM YTOJIOBHOIO MIPaBOCYAUs, TaKKe, KaK
npeceyeHre/HaKka3aHue, T0JDKHBI yCTyaTh MECTO peadMIINTalui U UCTIPABUTENIbHBIM LM
IIPAaBOCYIMs B OTHOIIEHUH JIeTeH-IpaBOHApyIIUTENEeH. DTOro MOKHO T0OUTHCS C y4ETOM
cooOpakeHui 2PHEeKTUBHOI OOIIECTBEHHON O€30MaCHOCTH.
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IIpaBo Ha :KU3Hb, BBIKUBAHHME U Pa3BUTHE (CTATHA 6)

11. Dto HeoTheMIIeMOE MPaBO KaXK0r0 peOeHKa JOJKHO CIYKUTh JJIsl TOCYJapCTB-
Y4aCTHUKOB OPUEHTHPOM U BIIOXHOBJISIONINM (AKTOPOM B Jesie pa3paboTKu 3P PEeKTUBHBIX
HAI[MOHAJIbHBIX CTPATETUH U MPOTrpaMM I10 NPEIYNPEXKIESHUIO IPECTYITHOCTH CPEAU
HECOBEPIICHHOJIETHHX, IIOCKOJIBKY CaMO COOON pa3yMeeTcsi, YTO IPECTYIMHOCTh OKa3bIBACT
KpaifHe HeraTUBHOE BO3JICHiCTBHE Ha pa3BUTHE pedeHka. Kpome Toro, 3To ocHOBoMoOIararoee
NPaBoO JIOJHKHO HAXOAMTh BOILJIOUICHUE B TAKOH MOJUTHKE PEIICHHS TPOOJIEMBbI PECTYITHOCTH
Cpeu HECOBEPIIEHHOJIETHUX, KOTOpas MpeAIoaraeT NoJIepKKy pa3BUTHs pedenka. CMmepTHas
Ka3Hb U MN0KU3HEHHOE TIOPEMHOE 3aKJII0YEHHE, HE MPEAyCMaTPUBAIOIINE BOZMOKHOCTH
YCJIIOBHOT'O OCBOOOK/IEHHU S, KOHKPETHO 3amnpernieHsl cratbeit 37 a) KIIP (cMm. mynkTsr 75-77
Huxe). Jlumenue cBoOObI UMEET KpallHEe HEraTUBHBIE [TOCIIECTBUS 111 TAPMOHUYHOTO
pa3BUTHSI peOEHKA U CEPbE3HO MPEMATCTBYET €r0 pEMHTErpaliiy B 0011ecTBO. B 3TOM KOHTEKCTE
ctatbs 37 b) KOHKPETHO MPETyCMaTPUBAET, UTO JUIIEHUE CBOOOIBI, BKIIOYAsl apecT,
3a/iep>KaHre U TIOPEMHOE 3aKJII0UYEHHE, JODKHBI HCIIO0Ib30BaThCs JIMIIb B KAUeCTBE KpailHei
MEpbI U B TEYEHHE KaK MOKHO 00Jiee KOPOTKOTI'O COOTBETCTBYIOIIErO IEPUOa BPEMEHU B
MHTEpECcax MOJHOTO COOIOICHHS U 00eCTIeYeHNs TIpaBa peOCeHKa Ha pa3BUTHE

(cM. TyHKTHI 78-88 Hike)'.

IIpaBo ObITH 3acaylIAHHBIM (cTaThs 12)

12. TlpaBo pebeHka cBOOOIHO BBIPAKaTh CBOU B3TJISAJIBI IO BCEM BOIPOCAM, 3aTParuBaOIINM
pebeHKa, TOJKHO MOJIHOCThIO COOJII0IaThCS M OCYILIECTBIISITHCS Ha BCEX 3Talax npoiecca
OTTPABJICHUSI TIPABOCYAMS TI0 JIeJlaM HECOBEPIIEHHOIETHUX (CM. TyHKTHI 43-45 HuXKe).
KomuTteT oTmMeuaet, 4To MHEHUS J€Tel, OKa3bIBAIOIIMXCS B CUCTEME IIPABOCYAUS IO JIeiaM
HECOBEPIIIEHHOJIETHUX, CTAHOBSTCS BCe 00Jiee MOIIHBIM (PAKTOPOM, AUKTYIOIIUM
HE0OXOIUMOCTh YCOBEPILIEHCTBOBAHUI U MTPOBEIEHUS pepOpMBl, a TAK)KE peaTnu3allii UX Mpas.

HocTrouncrBo (crarbs 40, myHkr 1)

13. KIIP npexycmaTtpuBaeT psiji OCHOBOIIOIATAOIINX MMPUHITAIIOB OOpaIeHus C IEThMH,

HaxoaAIuMucs B KOH(i).]'II/IKTe C 3aKOHOM:

1
CJ]C,Z[yCT YUYUTBIBATD, YTO IIpaBa pCGCHKa, JIMIICHHOI'O CBO6OI[LI, KOTOPBIC ITPU3HAKOTCHA

B KIIP, mpumeHst0TCSI B OTHOIIIEHUH JACTEH, HAXOAIINUXCS B KOHPIMKTE C 3aKOHOM, a TaKKe
JIETEH, IOMEIIEHHBIX B COOTBETCTBYIOIINE YUPEKICHUS IS LEJIEH YX0/1a, 3alUThl WX
JICYEHUsI, BKJIFOYasl ICUXUATPUYECKHUE, BOCTUTATEIbHBIE U HAPKOJIOTUYECKUE YUPEKICHHUS,
YUPEXKICHUS, 3aHUMAIOLIMECS BOIPOCAMU 3AIMUTHI I€TEH, WM YUPEKIECHNUS UMMUTPALIMOHHOM
CHCTEMEL.
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Obpawenue, komopoe cnocoocmeyem pazeumuro y pebeHka yyecmea 00CmouHcmea
U 3HayumMocmy. DTOT MPUHIUI OTPAKAET OCHOBOIIOJIAraIOIIee MIPaBo YEI0BEKa,
3aKperuieHHoe B ctathe 1 Beeobmeit nekiaparnuu mpas yenoBeka (BAITY), koTopas
MpelycCMaTPUBAET, YTO BCE JIOAM POKIAIOTCS CBOOOJAHBIMU U PAaBHBIMU B CBOEM
JIOCTOUHCTBE U MpaBax. ITO HEOThEMJIEMOE MPABO HA JOCTOUHCTBO U 3HAYUMOCTb,
KOTOpO€ KOHKpPETHO yroMsiHyTo B ipeamOyne KIIP, nomkHo cobmronarses u
3alMILNATHCS HA BCEM MPOTSKEHUU MIpoliecca 00palleHus ¢ peOCHKOM C MepBOro
KOHTaKTa C MPaBOOXPAHUTEIBHBIMU OPTaHAMHU U HA BCEX JTarax JIOOBIX Mep

oOpallieHus: ¢ peOEHKOM.

Obpawenue, komopoe yKpeniisem 6 pebeHKe Y8adiceHue K npasam 4eioeexd u
€80000am Opyeux. DTOT MPUHIIAII COOTBETCTBYET COOOPaXKECHHUIO,
c(hOopMyITHPOBAHHOMY B IIpeaMOyJie U MpeayCMaTPUBAIOIIEMY, YTO PEOSHOK JOIKEH
OBITH BOCIIMTAH B JIyXe HJICAJIOB, TPOBO3TJIAMICHHBIX B Y cTaBe Oprannzanuu
OO6beauHenHbIXx Hanuii. 310 Takke 03HAYaeT, YTO B CUCTEME MPABOCYIUS T10 JIeJiaM
HECOBEPIIICHHOJICTHUX O0palIeHNe ¢ ICThMH U UX 00pa30BaHUE JIOJKHO OBbITH
HAIPaBJIEHO HAa BOCIUTAHUE YBAXKEHUS K ITpaBaM U cB00O1aM uesoBeka (IyHKT 1 b)
ctatbu 29 KIIP u 3amedanue obmiero mopsiaka Ne 1 o mensix oOpa3oBaHus).
CoBepIIeHHO 0YEBUIHO, YTO ITOT MPHHIUII MPABOCY U 110 JIeIaM
HECOBEPIIICHHOJIETHUX TPEOYET MOTHOr0 COOTIOAEHUS U OCYIIECTBIEHUS TapaHTUI
CIIPaBEeUIMBOTO CY/IEOHOTO Pa30MPATENbCTBA, 3aKPEIVICHHBIX B MyHKTE 2 cTaThil 40
(cM. myHKTBI 40-67 HIke). Ecny OCHOBHBIE PEACTABUTENN CUCTEMBI PABOCY M
10 JieTlaM HECOBEPIIEHHOJIETHUX, TaKHe, KaK COTPYAHUKH MOJIHUIIMN, TIPOKYPOPEI,
CyZIbH U COTPYJIHUKH CITY>KOBbI TIpoOaIiuu, He CoOI0Ial0T B MIOJTHOM Mepe U He
3aIIUIIAIOT 3TH TApaHTHH, KaK MOYKHO OXKH/IATh TOTO, YTO, CTAIKUBASICH C TAKUMHU
HETaTHBHBIMH IIPHUMEpPaMH, peOCHOK OyeT yBakaTh IpaBa YeIOBEKa H OCHOBHBIE

CBOOO/IBI IpyTUX?

Obpawenue, npu KOMOPOM YUUMBIBAETNCS B03PACH PeOEHKA U HCeNAMenbHOCb
cooelicmausi e2o peunHmezpayuul U 8bINOJIHEHUI0 UM NOJIe3HOU POu 8 0bwecmee.
9TtoT IMPUHIUIT JOJOKCH IIPUMCHATHCA, CO6J'II-O)13TBC$[ M YBaXXaTbCd Ha BCEM
MIPOTSHKEHHH MpoIecca oOparieHus ¢ peOEHKOM ¢ MEePBOr0 KOHTAKTA C
MMPAaBOOXPAHUTCIIBHBIMU OPraHaMi U Ha BCEX OTallaxX OCYIICCTBIICHUA JIFOOBIX MEp
obparenus ¢ pebenkom. OH TpeOyeT, 4TOOBI BCE CTICIIUANKICTHI, paboTarome B
CHUCTEMCE OTIIPABJICHHUA IPABOCYAUS IO ACTIaM HECOBCPIICHHOJICTHUX, JOJIKHBI OBITH
OCBEJIOMJICHBI 00 HHTEpecax Pa3BUTHUS peOCHKA, O JMHAMHYHOM U TTOCTOSTHHOM
XapakTepe mpoIliecca pocTa JIeTei, 0 TOM, YTO UMEHHO SIBIISIETCS] HanboIee
IIOAXOIAIIINUM IJIs1 UX 6narononqu[, " O CEPBE3HBIX MMOCICACTBUAX HACUIIUA B

OTHOIIIEHUU JIETEMN.
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- Yeaoicenue docmouncmea pebenka mpebyem 3anpeujerusi u npeoynpeltcoeHust 8cex
¢opm nacunus npu oopaweruu ¢ demvmu, HAXOOAWUMUCS 8 KOHPDAUKME C 3AKOHOM.
Joxunansl, nonyuyeHHbie KOMUTETOM, OKa3bIBAIOT, YTO HACHIINE UMEET MECTO Ha
BCEX dTarnax IMpolecca OTIPaBIICHUs IPABOCYIUS MO JIeJlaM HECOBEPIICHHOJIETHHX,
HauMHasl ¢ IEPBOT0 KOHTAKTA C MOJIMLUEH, B IEPUOJ] 10CYA€OHOTO COACPIKAHMUS O
CTpaXkeil v B X0J1¢ IPEOBIBAHMSI B CIICIIUATH3UPOBAHHOM YUPEXKICHUU WU APYTUX
YUPEXKIESHUSAX JIJIS IeTeH, MPUTOBOPEHHBIX K JIUIIEHUIO cBOOOABI. Komurer
HACTOSATEIHHO MPHU3BIBACT TOCYIaPCTBA-YIACTHUKH MPUHATH YPPEKTUBHBIC MEPHI
JUTSI TIPEIOTBPAILICHUS TAKOTO HACWIIHS M TApaHTUPOBATh, YTOOBI BAHOBHEIE
MIPHUBJICKATUCH K OTBETCTBEHHOCTH, a TAKXKe 00ecrednTh 3P PEKTUBHOE BHITIOTHEHHE
pexoMeHIanuii, chopMyITUPOBAHHEIX B JOKIAe 00 ucciaenoBanuu OpraHu3anuu
O06beanHeHHbIX Hatuii mo BOmpocy 0 HaCHJIMHU B OTHOILIIEHUU JETEH, KOTOPBINA ObLI
npezcrasieH [ 'enepanpHoil Accambiee B oktsiOpe 2006 rona (A/61/299).

14. KomuTeT nmpu3HAET, YTO COXpaHEHHE OOIIECTBEHHOHN 0€301MacCHOCTH - 3TO 3aKOHHAS 11eITh
CUCTCMBI ITPABOCYAUA. Bwmecte ¢ TeM oH CUMTAacCT, 4TO HaI/IJ'IquHGf/'I OCHOBOM JIA JOCTHUKECHU A
9TOM LEeNH SBJISETCS MOJIHOE COOMIOACHHUE U OCYILECTBICHUE PYKOBOISAIINX U HAMBAXKHEUIITNX

IMPUHIMUIIOB OTIIPABJICHUSA IPABOCYAH 110 ACTIaM HECOBCPHICHHOJCTHUX, KOTOPBIC 3aKPCIIJICHEI B
KIIP.

IV. INPABOCYJIHUE 11O JEJIAM HECOBEPIIEHHOJIETHHUX:
PYKOBO/SIIIIAE MPUHIIUIIBI KOMILIEKCHOM
MNOJIUTUKHU

15. KomimiekcHas monutuka AJI1 CUCTEMBI ITPAaBOCY AU IO ACJIaM HECOBCPIICHHOJICTHUX
JIOJKHA 3aTparuBaTh CISAYIONINE OCHOBHBIC JIEMEHTBI: TPEIYNPEKICHNE IPECTYITHOCTH CPEIH
HECOBEPIICHHOJETHUX; MEPhI pearnpoBaHus 0€3 UCIOIB30BaHUs CYAeOHOTO pa3OupaTenbCTBa U
MepbI pearuipoBaHus B KOHTEKCTE Cy1€0HOro pa3ouparenbcTBa; MUHUMAJIbHBIA BO3pacT
YTOJIOBHOM OTBETCTBEHHOCTH M BEPXHHUE BO3PACTHBIC TIPEJICITBI JIJIS TIeNIeH TIPaBOCYIUS TI0 JeiIaM
HECOBEPIICHHOJIETHHUX; TapaHTHH CIPaBEIITUBOTO CyeOHOTO pa30oupaTehbCcTBa; a TaKKe
JMIIEHHE CBOOOIBI, BKITFOYAs TOCYAeOHOE COepKaHNe TIO CTPAXKEH U TFOPEMHOE 3aKITFOUEHHE
nocJje cyja.

A. IlpeaynpexaeHue npecTynmHOCTH CPeAHd HeCOBEPIIEHHOJETHUX

16. Opnna u3 HanOoJee BaxXHBIX 1ene ocymiecTBiaeHus KIIP - aTo coxeiicTBue mosiHomMy u
TapMOHUYHOMY Pa3BUTHUIO JUYHOCTH, TAJIAHTOB M YMCTBEHHBIX M (PU3UUYECKHX CIIOCOOHOCTEM
pebenka (mpeamOyna u cratbk 6 U 29). PeOGeHOK 10KeH ObITh TOATOTOBIIEH K
CaMOCTOSITEIbHOW W OTBETCTBEHHOM U3HHU B CBOOOAHOM 0011ecTBe (MpeaMOyiia u ctaths 29), B
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KOTOPOM OH/OHA MOXKET BBIIOJIHATH [10JIE3HYIO POJIb C YBAKEHUEM K IIpaBaM uYeJIOBEKa U
OCHOBHBIM cBOOOaaM (cTatbu 29 u 40). B 3TOM KOHTEKCTE pOAUTEIN HECYT OTBETCTBEHHOCTh 32
TO, 4TOOBI JaBaTh PEOCHKY Ha/lIeKalllie COBEThl M PEKOMEHALNN B OTHOIIEHUHU
OCYILECTBJICHHS €r0 PaB, 3aKpereHHbIX B KOHBEHIMH, C yU€TOM Pa3BUTHUS €r0 CIOCOOHOCTEH.
B cBete aTux u npyrux nonoxxenuii KIIP, ecnu pebeHoK pacTeT B yCIOBUSIX, KOTOPhIE MOTYT
CO3/1aBaTh MOBBIILIEHHBINA WM CEPHE3HBINA PUCK €TI0 BOBJIEUYEHHUS B IPECTYIHYIO IEATEINbHOCTD,
3TO SIBHO HE OTBEYAET NPUHIUITY HAWIYYIIETro obecreueHus ero narepecos. Cremyer
IPUHUMATD Pa3IMUHbIE MEPHI 1JIs 00ECIIEYEHNUS [TOJIHOTO U PAaBHOI'O OCYILECTBIICHHUS IIpaB Ha
JIOCTATOYHBIN KU3HEHHBIN ypOoBeHb (cTaThs 27), Ha HAUBBICILIUHN JOCTH)KUMbII YPOBEHb
(U3UIECKOT0 U ICHXUYECKOTO 3/10pOBbs (CTaThs 24), Ha oOpa3oBanue (cTatbu 28 u 29), Ha
3alIUTy OT BceX PopM (HU3MUECKOTO WM TICUXOJIOTHYECKOTO HACKIIHSI, OCKOPOICHHUS M
350ynotpedsienus (cTatbst 19) 1 OT IKOHOMUYECKON HIIM COIMAIBbHOM dKCIUTyaTanuu (cTaThu 32
u 34), a TaxKe Ha APyrue COOTBETCTBYIOIIME YCIYTH IO YXOAY 3a I€TbMU WM UX 3allIUTE.

17. Kak yka3aHo BbIIIIE, IOJUTHKA B 00JIACTH OTIIPABIICHHSI TPABOCYIHS IO JEJIaM
HECOBEPIICHHOJIETHHX, HE TPEAyCMaTPUBAIOIIAs KOMITJIEKCa Mep, HAlIEJICHHBIX Ha
NpeayNpexIeHUE MTPECTYITHOCTH CPEIN HECOBEPIICHHOIETHHX, CTPAIACT CEPhe3HBIMU
HemocTaTkaMu. ['ocyapcTBaM-y4acTHUKAM CIIEAYET MOJHOCTHIO0 MHTEIPUPOBATH B CBOIO
KOMILIEKCHYIO HAIIHOHAJIFHYIO TIOJIUTHKY B O0JIACTH MPABOCYAHS IO JIesIaM
HECOBEpIICHHOJIETHIX PykoBosime npuHimmne Opranuzamun O0bennHeHHbIx Haruit mis
IpeayIpeXICHUS MPECTYITHOCTH Cpean HecoBepueHHONeTHUX (Dp-Pusiackue pykoBosime
IPUHLINIIEI), TpUHATHIE [ eHepanbHON Accambreeil B ee pesomounu 45/112 ot 14 nexaOps
1990 rona.

18. KomuteT noiHocThio nojaepxkuBaeT Dp-Pusickue pykoBoasiine NpUHIUIBI U
COTJIAILIAETCS C TEM, UTO 0CO00€ BHUMAHUE CIEYET YAEIATh CTpATErusiM MpeaynpexaeHUs,
CIOCOOCTBYIOIIMM YCIIEITHOM COIMAIBHOM aanTallMi U UHTETPAIlUU BCEX JIETEH, B YaCTHOCTH B
paMKax ceMbH, OOLIMHBI, TPYIII CBEPCTHUKOB, LIKOJIbI, TPO(ECCHOHATIBLHOMN MOATOTOBKHU U
TPYAOBOH AEATETBbHOCTH, a TAK)KE B paMKaX JOOPOBOJIBHBIX OpraHu3anuii. JTo 03HAa4YaeT, Cpeiu
IIPOYEro, YTO MPOrpaMMbl IPEAYIPEKACHUS CIEAYET OPUEHTUPOBATh Ha OKa3aHUE TOJIEPKKU
0c000 ySI3BUMBIM CEMbSIM, BOBJIEUEHHE IIKOJI B IIpoIiecc (GOPMUPOBAHUS OCHOBHBIX IIEHHOCTEM
(BrITROUAst MHPOPMHUPOBAHHUE O MPaBax U 00SI3aHHOCTSIX JIETEH U POIUTENCH 1O 3aKOHY) U
pacnpocTpaHeHue 0co0o0il 3a00Tkl 1 BHUMaHUS HA MOJIOZBIX JIFOJIeH, HAXOIAIINXCS B TPYIIe
pucka. B 3Tom KOHTEKCTe 0c000€ BHUMaHUE ClIeyeT TaKkKe YIeNATh JETsIM, OpOCaroM
HIKOJTY WJIU 110 UHBIM IPUYMHAM HE 3aBepLIAOIINM CBOe 0Opa3oBaHue. PexomeHmyercs
HCIIOJIb30BaTh MOJJEPHKKY CO CTOPOHBI IPYII CBEPCTHUKOB U aKTUBHOE y4aCTHE POAUTENEH.
["ocynapcTBaM-ydacTHUKAM CIIeIyeT TakKe pa3padaThiBaTh YCIYTH U MPOrpaMMbl OOITUHHOTO
YPOBHSI, KOTOPBIE OTBEYAIN OBl 0COOBIM MMOTPEOHOCTSM, MTpobOIEMaM, 03a009YEHHOCTSIM U
UHTEpecaM jieTeil, 0COOEHHO J1eTell, HEOAHOKPATHO BCTYIABIIUM B KOH(IIUKT C 3aKOHOM, U
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KOTOPBIE ITPeTyCMaTPUBAIIN Obl HAJIC)KAIIYIO KOHCYJIBTATHBHYIO TTOMOIIb U COJCHCTBUE B BUJIC
PEKOMEHJALUI 1JISI UX CEMEH.

19. B crareax 18 u 27 KIIP noarBepxaeHo BaHOE 3HAUEHUE OTBETCTBEHHOCTH POJUTENECH 3a
BOCIIMTAHHUE CBOMX JE€TeH, HO B TO e BpeMs KIIP TpedyeT oT rocynapcTB-y4acTHUKOB
OKa3bIBaTh HEOOXOIUMYIO TIOMOIIb POIUTENSAM (MIIH APYTUX JIULAM, OCYIIECTBIISIONIIM OTIEKY
HaJ JI€TbMH) B BBIIIOJHEHUH UX POAUTEIBCKUX 00s13aHHOCTEW. Mephl 10 0Ka3aHHUI0 OMOILU
JIOJIKHBI OBITH HalleJIEHbI HE TOJIBKO HA MIPEIOTBPALLEHUE HETaTUBHBIX CUTYAIU, HO U - IPUYEM
Jaxe B OOJIBIIEH Mepe - Ha coIeicTBIE O0JIee MOTHOM peanu3aiy COUUaIbHOTO OTCHIINAIA
pomuteneit. Mmeercs oomupHas nHGOpMAaIus 0 mporpaMMax mpeaynpexaeHus,
OCYILIECTBIISIEMBIX HA YPOBHE JIOMa U CEMbH, TAKUX, KaK 00yuYeHUE pOAUTENEH, TPOrpaMMbl
YCUJICHHS B3aUMOJICHCTBHS MEXY POAUTEISAMHU M peOSHKOM U IIPOTPaMMBbI JJOMAITHUX
MOCEIICHUH, KOTOPBIE MOTYT HAaUWHATHCS C paHHETo Bo3pacTta pedbenka. Kpome Toro,
BOCIIMTAHUE JIETEN C paHHEro Bo3pacTa 0OHapYKUBAET KOPPEISALHUIO ¢ O0JIee HU3KUM YPOBHEM
HACWINA U IPECTYNHOCTH B OyaymeM. Ha oOIMHHOM ypOBHE JOCTUTHYTHI IO3UTHBHBIE
pe3yJIbTaThl B OCYILIECTBICHUH TaKUX Mporpamm, kak "Oneka cuinamu oomussl" (OCO), B
OCHOBE KOTOPOM JIE)KUT CTpATErusl, HalleJIeHHasl Ha NPeayPEeKIEHUE PUCKA.

20. TocynapcrBam-y4acTHHKaM CJ€IyeT BCEMEPHO MOOLIPSTH U MOAIEPKUBATh yUaCTHE
netet - B coorBeTcTBUM co ctatbeit 12 KIIP - u ponureneit, nunepoB oOLIMH U JPYTUX
KIIIOUEBBIX CyOBbeKTOB (Hanmpumep, npeacrasureneii HIIO, cotpynHuKoB ciayx0 nmpobanuu u
PabOTHUKOB coLMaIbHOU cdepbl) B pa3paboTKe U OCYILIECTBICHUH MIPOTPAMM MPEAYIPEKACHHUS.
KauecTBo Takoro yyacTtusi UMeeT KII0UEBOE 3HAUEHUE JIJISl yCIeXa 3TUX MPOrPaMM.

21. Komurer peKkoOMeHIyeT rocyaapcTBaM-ydacTHUKaM 00paniaThCs 3a MOICPKKON U
KOHCYJIbTaTUBHOW MOMOIIbIO B UX YCUJIUSAX 110 pa3paboTke 3¢ (HEeKTUBHBIX MPOrpaMM
npenynpexaeHns kK MexydpexaeHuecKol rpyIe o BoIpocaM NpaBoCy1usi B OTHOIIEHUN

HECOBEPILICHHOJICTHHUX.

B. Mepsl pearupoBaHus/BbiBeJeHHe HeCOBEPIIEHHOJIETHUX NIPABOHAPYIIMTe el
U3 CUCTEMBbI YTOJIOBHOTO MpaBocyaus (cM. Tak:ke pasaena E Huxe)

22. IlpuMeHUTENbHO K AETAM, MPEANOI0KUTEIFHO HAPYIIUBIIUM YTOJIOBHOE
3aKOHO/ATEIbCTBO, OOBUHSEMbIM WJIM IPU3HAHHBIM BUHOBHBIMU B €r0 HApYILIEHUH,
rocy/1apCTBEHHbIE BJIACTH MOTYT MCIIOJIb30BaTh JIBa BUJa MEp pearupoBaHusi: Mepbl 0e3
BO30YKIEHUSI Cy1e0HOT0 pa30upareabcTBa U MEpPhl B KOHTEKCTE CyZeOHOT0 pa3dupaTenbCTBa.
KomuTeT HarioMmuHaeT rocyiapcTBaM-y4aCTHUKAM, YTO OHH JIOJDKHBI TIIATEIBHO CIEIUTH 32
TeM, 4TOOBI PU 3TOM 00ECIEUNBAINCH MOJTHOE COOIOACHHE U 3aliTa IIpaB YyejIoBeKa U
MPaBOBBIX FapaHTHUM.
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23.  [etu, Haxoasmuecs B KOHMIUKTE C 3aKOHOM, B TOM YHCJIE IETU-PELUTUBUCTBI, UMEIOT
IIPaBo Ha Takoe oOpallleHue, Mpyu KOTOPOM YUUTHIBACTCA KEJIaTeIbHOCTh COJACHCTBUS X
PEUHTETrPALIMH U BBHITTOJTHEHHUIO UMH TT0JIE3HOU posn B oOmiecTBe (myHKT 1 ctatbu 40 KIIP).
Apecr, 3aJiep>KaHue WK TIOPEMHOE 3aKJII0UeHUE peOCHKa MOXKET HUCII0JIb30BAThCS JIHIIb B
KadyecTBe KpaiiHeil Mepbl (cTaThst 37, myHKT b)). B cBs3H ¢ 3TUM HEOOXOIUMO - B paMKax
KOMILJIEKCHOW TIOJIUTUKU B 00JIACTH MIPABOCYAMS IO JieJlaM HECOBEPIIEHHOJIETHUX - pa3paboTaTh
¥ BHEJPUTH IIUPOKUH CIIEKTP Mep Il 00ECIIEYeHHS TOTO, YTOOBI XapaKTep OOpaIieHus ¢
JIETbMHU COOTBETCTBOBAJ MHTEPECaM UX OJIarOCOCTOSHUSA, a TAKXKE UX MOJIOKEHHIO U XapaKTepy
IPECTYIUIEHUS. DTH MEphI JOJDKHBI BKIIIOUATh YXOJ, ONIEKY U HAaA30p, KOHCYIbTaTUBHbIE
yCIIyTH, Ha3HAYEHHUE UCIIBITATEIbHOIO CPOKA, BOCIIUTAHUE, IPOrpaMMbl O0yUEHUS U
npodeCCHOHATBLHOM MMOATOTOBKH | ApYyrue (GOpMBI yX0/1a, 3aMEHSIOUINE YXO/I B YUPEIKICHUIX
(craths 40, myHKT 4).

MepsI pearnpoBaHus 6e3 HCNOJb30BAaHUS CY1e0HOT0 Pa3dHpaTe/ILCTBA

24. CornacHo nyHkty 3 cratbu 40 KIIP rocynapcTBa-y4aCTHUKY JOJKHBI CTPEMHUTHCS
COJICHCTBOBATD, B CIIy4ae HEOOXOAUMOCTH U KEJIaTeIbHOCTH, IPUHATHIO MEP 110 OOpAIIEHHUIO C
JIeTbMH, KOTOPBIC, KaK CUUTAETCS, HAPYIIMIH YTOJIOBHOE 3aKOHOIATEICTBO, OOBHUHSIIOTCS WIIN
MPU3HAIOTCS BUHOBHBIMU B €TI0 HapyILIEHUH, 0€3 UCII0JIb30BAHUS Cy1Ie0HOr0 pa30MpaTenbCTBa.
YuuThiBast TOT PakT, YTO OOJBIIUHCTBO JACTEH-MPaBOHAPYIIUTENEH COBEPIIAIOT JIUIIb OJHO
IIpaBOHAPYIIEHHE, KOMIUIEKC MEp, BKIIOYAIOIINN BbIBEICHUE U3 CUCTEMBI YTOJIOBHOTO
[IPABOCYIUSA/TIPAaBOCYMS 1O JieJlaM HECOBEPIICHHOJIETHUX U Nepeiayy B BEJIEHUE
aIbTEPHATUBHBIX (COIMANIBHBIX) CITYKO (T.€. 3aMeHa YrOJIOBHOI OTBETCTBEHHOCTHU
albTEpHATUBHBIMU BUJIaMH BO3/IEHCTBHUSA), 1OJKEH ObITh POYHO YTBEPIMBLICHCS MPAKTUKOMH,

KOTOpas MOKET U JOJDKHA NPUMCHATLHCA B OOJIBLIINHCTBE CJIy4dacs.

25. Ilo muenuto Komurera, 0053aHHOCTb FOCY/1apCTB-yYaCTHUKOB COAECHCTBOBATH MTPUHSTHIO
Mep Mo 00paIeHUIO C IEThbMU, HAXOISAIIUMHUCS B KOH(MIUKTE ¢ 3aKOHOM, 0€3 UCTIOIb30BAHMS
CyneOHOTO pa30upaTesbcTBa PACIIPOCTPAHSIETCS, XOTS, €CTECTBEHHO, U HE B HCKITIOYUTEIIHHOM
MOPSIZIKE, Ha JIETEH, COBEPIIUBIINX HE3HAYUTEIbHBIE MIPABOHAPYIIICHHS, TAKUE, KaK KPakH B
Mara3uHax WM HHbIC UMYIIECTBEHHBIC MPECTYIUICHHS C OTPAHNYCHHBIM yIIEepOOM, U JETEH,
COBEPIIMBIIKX MTPABOHAPYIIIEHUS BIIEpBhIe. Bo MHOTHX TOCy/IapcTBax-y4acTHUKAX CTATUCTUKA
MOKa3bIBACT, YTO 3HAYMTEIIbHAS YaCTh - a 3a4aCTyIO U OOJBITUHCTBO - MPABOHAPYIIICHUH,
COBEpIIEHHBIX I€TbMHU, OTHOCUTCS K ATUM KaTeropusiM. OOpaboTka Bcex Takux jen 0e3
HCITOJTb30BAHUS YTOJIOBHO-TIPABOBHIX MPOIETYP B Cy/I€ COOTBETCTBYET MPUHITUTIAM,
n3noxeHHsM B myHKTe 1 ctathu 40 KITP. TTomumo TOro 9To 3TOT MOAX0. MO3BOJISET N30ekKaTh
MO30PHOTO KJIeiMa Ha peryTaIlii, OH AT XOPOIINEe PE3YJIbTAThl IS IeTel U OTBEYAeT
WHTEpecaM OOIIECTBEHHON O€30MacHOCTH, a TaKkKe 3apeKOMEHI0BAII ce0s Kak OoJiee
3aTpaTod(HEKTUBHBIN TOIXOI.
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26. TocynapcTBaM-y4acTHUKaM cielyeT IPUHUMATh MEphI [0 0OPALEHHIO C AEThMU,
HaXOAALUIMMUCS B KOH(DIIMKTE ¢ 3aKOHOM, 0€3 HCII0JIb30BaHMsI CyJe0HOro pa3doupareabcTBa B
Ka4yecTBE HEOThEMJIEMOM YacTH CBOEH CHCTEMbI PaBOCYAUS 10 Jie€JaM HECOBEPIICHHOIETHUX U
o0ecreunBaTh IIPU ITOM MOJIHOE COOJIIO/IEHHE U 3aILUTY IIPaB YeJI0BeKa AeTel U paBOBbIE
rapantuu (crathbs 40, myHKT 3 b)).

27. IlpaBo onpenencHuss KOHKPETHOTO XapaKTepa U COIEpKAaHUSI Mep 10 OOPAIEHHUIO C
JeTbMU, HAXOJSIIUMUCS B KOH(IIMKTE C 3aKOHOM, 0€3 NCIOIb30BaHUs CYAe0HOTO
pa3dupaTenbCTBa, a TAKXKE MPUHATHS HEOOXOIMMBIX 3aKOHOJATEIBHBIX U IPYTHX MEp JUISI UX
peaM3anuy OCTaBJICHO 3a FOCYAapCTBaMH-yJyacTHUKaMU. TeM He MeHee U3 HH(popManuy,
NPEJCTAaBICHHON B JJOKJIA/IaX TOCYIapCTB-y4aCTHUKOB, SBCTBYET, UTO Pa3pabOTaHbI pa3IHyHbIC
IIPOTPaMMBI, TTOJIEKAIUE PEATU3alii HAa YPOBHE OOIINH, TaKUE, KaK MPOrpaMMbl OOIIMHHBIX
YCIIYT, HaJ30pa ¥ peKOMEHJAlNH, OCYIIECTBIAEMbIEC, HAIPUMep, paA0OTHUKAMHU COLIMATbHON
cdepbl WM COTPYAHUKAMU CITY>KOBI IIPOOAIHH, CEMEHHBIE COBEIIAHUS U Ipyrue GOopMbl
UCTIPAaBUTEIHLHOTO TPABOCYIUS, BKIIIOUYAs! PECTUTYIIHIO U KOMIICHCAIIHIO JUIS )KEPTB. DTHUM
OTIBITOM CJIETyeT BOCIIOJIB30BAThCA U IPYTMM TOCYAapCTBaM-ydacTHUKaM. YTo kacaercs
MIOJTHOTO COOJTIIOJICHNS IIPaB YeI0BEKa U MPABOBBIX TapaHTuii, To Komuter HamomMuHaeT o
COOTBETCTBYOIUX NojoxeHusx cratb 40 KIIP u noguepkuBaer cieayouiee:

- BBIBEJICHHE HECOBEPIICHHOIETHETO MMPABOHAPYIIUTEIISI U3 CHCTEMBI YTOJIOBHOTO
npaBocyaus (T.e. MEpHI IO OOPAIICHHUIO C IEThMH, KOTOpPbIE, KaK CYMTACTCS,
HapyIIMIU YTOJIOBHOE 3aKOHOAATEILCTBO, OOBUHSIOTCS WU MPU3HAIOTCS
BUHOBHBIMHU B €T0 HapyIICHUH, 0€3 UCTIOIB30BaHUs CyIe0HOTO pa30MpaTebCTBA)
CJIeZIyeT UCTIOIB30BaTh JIMIIb B TE€X CIIydasx, KOTJa UMEIOTCSI HEOCTIOPUMBIE
JI0Ka3aTeNbCTBA TOT0, YTO PEOEHOK COBEPIINII MPEAIOIaraeMoe MpecTyIIeHHEe, YTO
OH Ha cBOOOJHOM M 1T0OPOBOJIBLHONW OCHOBE MPU3HAET OTBETCTBEHHOCTbD, YTO IS
MOJTYYEHUS ATOTO NMPU3HAHUS HE UCIIOIB30BATIOCH 3aITyTHBAaHHUE WIIH JaBIICHHE U,
HAKOHEII, YTO B XO/I€ JIFOOBIX MOCIEAYIOIINX MPOLECCyaTbHbIX IEUCTBUN 3TO
NpU3HaHUE He Oy/IeT HCITOIb30BaThCS MTPOTHB HETO;

- peOEeHOK JTOmKEeH Ha CBOOOAHOM U TOOPOBOJIIBHON OCHOBE J1aTh MUCHhbMEHHOE
corjiacye Ha BbIBEJIEHHE U3 CUCTEMbI YTOJIOBHOIO MTPABOCYAUS, U ITO COTJIacue
JOJI’KHO OBITH OCHOBAHO Ha Ha/JIeKallell 1 KOHKpEeTHOW HH(OopMaLuy o XxapakTepe,
COJACPIKAHNU U MTPOAOJIKUTCIIBHOCTU IIPUMEHECHUA MCPEBI, a TAKKE O MOCICACTBUAX
O0TKa3a OT COTPYJHUYECTBA, OCYILIECTBICHHUS U 3aBEPIICHUS 3TOM Mephl. B messx
YCWJICHHS yYaCTHUs POJIUTEIIEH TOCYAapCTBa-yIYaCTHUKH MOTYT TaK)Ke
PeyCMOTPETh TpeOOBaHUE O TOTYYEHUH COTJIacHsl pOAUTENEH, 0COOEHHO Kora
pebeHOK He ToCTUT 16-JIeTHEero BO3pacTa;
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- 3aKOH JIOJDKEH COJIep)KaTh KOHKPETHBIE TIOJI0KEHUS, YKa3bIBAIOIIUE, B KAKUX
CIIy4asiX BO3MOXKHO BBIBEJIEHUE MIPABOHAPYIIUTENS U3 CUCTEMbI YTOJIOBHOTO
[IPaBOCYIUs, a IOJTHOMOYHUS MOJIULUH, TPOKYPATYPhl U/UIIH IPYTHX YUPEKICHUN
BBIHOCUTH PELICHUS 110 3TOMY BOIIPOCY JOJIKHBI OBITH PETJIAMEHTUPOBAHBI U
MOJIeXKATh HA/I30PY, OCOOCHHO B LIEJAX 3aIIUTH peOCHKA OT JUCKPUMHUHALINY;

- peOeHKy JoKHA OBITh IPEOCTaBlIeHa BOZMOXKHOCTh O0OPAaTUTHCS 33 IOPHINIECKOM
WJIU IPYTOM COOTBETCTBYIONICH MOMOIIBIO B OTHOIIEHUH YMECTHOCTH U
JKEIaTeIIbHOCTU MEPHI 110 BBIBEJICHUIO U3 CUCTEMBI YTOJIOBHOTO MIPABOCYIUS,
MPEIIOKEHHOM KOMIETEHTHBIMH OPTaHAMH, U B OTHOIIIEHHH BO3MO>XHOCTHU

IIEPECMOTPA ITOU MEPBHI;

- 3aBEepLICHUE CPOKa IPUMEHEHUS TAKOW MEpbI JOKHO MPUBOAUTD K ITOJIHOMY U
OKOHYATEJIbHOMY 3aKpbITHIO Aena. KoHduaeHmanbaple MaTepraibl O IPUMEHEHUT
JTAHHOM MEPBI MOTYT COXPaHATHCA JUIsl aIMUHUCTPATUBHBIX LEJIEH U LieJIen
IpoBeIeHUS 0030pa, OTHAKO OHH HE JIOJKHBI pACCMAaTPHUBATHCS B KAUECTBE
"yronoBHoro nena", u pedeHOK, K KOTOPOMY paHee MPUMEHSIIOCh TaKOe
BO3JICUCTBUE, HE TOJDKEH BOCIIPUHUMATBHCS KaK UMEIOIIHMM CyaAuMOCTb. Eciu 3ToT
(dakT KakUM-T100 00pa3oM PErucTpUpPyeTcs, TO JOCTYM K 3TON MHPOpMAIMH
JIOJIKEH MPEI0CTAaBNIATHCS Ha UCKIIOYUTEIbHON OCHOBE U B TEUEHUE OTPAHUYEHHOTO
nepuoja BpeMeHH, HallpuMep MaKCUMYyM OJIMH Iojl, KOMIETEHTHBIM OpraHawm,

YIOJIHOMOYCHHBIM 3aHUMATHCA ACTbMHU, HAXOJAIIUMHACA B KOH(i)J'II/IKTC C 3aKOHOM.

Mepsb! pearnpoBaHusi B KOHTeKcTe cy1e0HOro pa3duparejibcTBa

28. Korma koMneTeHTHBIN opraH (Kak MpaBHiIo, IPOKypaTypa) Bo30yK1aeT cynie0Hoe
pa3doupaTenbCTBO, TOIHKHBI MPUMEHSTHCS PHHIUITBEI 00BEKTHBHOTO U CIIPABEITMBOTO
cyneOHoro pazouparenbcTBa (cM. pasznen D Huxke). B To ke Bpems cuctema mpaBocyaust 1Mo
JiesiaM HeCOBEPIIEHHOJIETHUX JTOJDKHA 00€CTIeYHBAaTh IMPOKHE BOSMOKHOCTH JIJISI IPUMEHEHUS
K JCTSIM, HaXOJSIIUMCS B KOHQIIMKTE C 3aKOHOM, COITMAIbHBIX W/WJIH BOCIIUTATEIFHBIX MEp, a
TaK)Ke CTPOTOT0 OTPAHUUYEHUS UCTIOIH30BaHUS JIUIIIEHUSI CBOOO/IBI, 1 OCOOCHHO JOCYJAEOHOTO
coJiepKaHus IO CTpa)keH, B KauecTBe KpaiiHeil mepbl. Ha arare BeIHECEHHsI peleHus 1o ey
JIMIIEHUE CBOOOIBI JOIDKHO MUCTIONB30BAThHCS JIUIIb B KAUeCTBE KpaifHel MEphI U B TCUCHHE KaK
MO3KHO 00Jiee KOPOTKOTO COOTBETCTBYIOIIETO Mieproaa BpeMeHH (ctaTths 37 b)). D10 3HAUMT,
YTO rOCY/IapCTBa-yJYaCTHUKH JOJDKHBI UMETh CITY:KOY TpOOaIiy ¢ XOPOIIIO MOATOTOBICHHBIM
MIEPCOHAJIOM, C TEM YTOOBI 00ECIIEUNTh MAKCUMATbHOE U APPEKTHBHOE HCITOTE30BAaHUE TAKUX
Mep, KaK MpUKa3bl 00 OCYIIECTBICHUN KOHTPOJIS U HaJ[30pa, Mpodaliys, Haa30p Ha YPOBHE
OOIIMHBI WA TIEHTPHI ©KETHEBHOTO YUeTa, a TAK)KE BO3MOKHOCTD CKOPEHIIIETO 0CBOOOKICHHS
U3-TI0J1 CTPAXKHU.
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29. Komurer HamOMUHAET roCyAapCcTBAM-y4aCTHUKAM, YTO, COTJIACHO MYHKTY 1 ctathu 40
KIIP, untepechl peuHTerpauu TpedyoT TOro, 4To0bl He MPEANPUHUMAINCH HUKAKKIE IEHCTBUS,
Takue, KaK OCYXKJCHHE, COLIMATIbHAs U30JIALUS WIH PAacCpOCTPaHEHUE HETaTUBHOW HH(OpMaLuu
0 pebeHKe, KOTOpble MOTYT BOCIIPEMSITCTBOBATH MTOJIHOMY YUaCTHIO peOEHKA B KHU3HU €TI0
oOmuHBL. {7151 TOro 4T00H! OOpalieHne ¢ peOeHKOM, HAXOASIIUMCS B KOHQIIMKTE ¢ 3aKOHOM,
OTBEYaJIO TPeOOBAHUSIM PEUHTETPAIIH, BCE MEPHI JOJKHBI ObITh HAIICJICHBI HA OKA3aHUE
MOJIJICP)KKH B YCHITUSIX, HAITPABJICHHBIX HA TO, YTOOBI pEOCHOK CTaJI MOJHOIICHHBIM U ITOJIE3HBIM

YJIEHOM OOIL[ECTBA, B KOTOPOM OH YKUBET.
C. Bo3spacr u aeTn, HaxoAsiIMeCs B KOH(JIMKTE ¢ 3AKOHOM
MuHMMAIBbHBINA BO3PACT YIOJIOBHOH OTBETCTBEHHOCTH

30. Jlokuazawl, NpeJCTABIEHHbIE FOCYAAPCTBAMU-YYaCTHUKAMH, CBUJIETEJICTBYIOT O TOM, YTO
MUHHMAJIBHBIN BO3PACT HACTYIUICHUs] YTOJIOBHOM OTBETCTBEHHOCTH B PAa3HBIX CTpaHaxX
HeoJlnuHaKoB. OH BappUpyeTCs OT BECbMa HU3KOI'O YPOBHsI B 7-8 JIET 10 HAJJIEKAIIETO YPOBHS B
14-16 net. Llenslii psii rocy1apcTB-y4aCTHUKOB UCIIOJIB3YIOT JBa MUHMMAJIbHBIX BO3pacTa
YTOJIOBHOHM OTBETCTBEHHOCTH. JleTH, Haxoasuecs: B KOH(IMKTE ¢ 3aKOHOM, KOTOpBIE Ha
MOMEHT COBEPIICHHUSI PECTYIUICHHS] TOCTUTIIM HUKHETO BO3PACTHOTO MPEENA, HO HE TOCTUTIIN
BEPXHETO0 MUHUMAJIBHOTO BO3pPAcTa, CYUTAOTCS MOAJICKANTUMHU YTOJIOBHOW OTBETCTBEHHOCTH
JIMILB B TOM CIIy4yae, €CIM OHU SIBJISIOTCS IOCTATOYHO 3PEJIbIMU B 3TOM OTHOLIEHUH. OleHka
YPOBHS TaKOM 3peI0CTH BEIHOCUTCS CYAOM/CYAbEH, TPUUEM yJacTHsI dKCIepTa-ICUX0JIora
3a4acTylo He TpeOyeTcs, U Ha MPAKTUKE 3TO PUBOJUT K TOMY, YTO B CIIy4ae COBEPILECHUS
CEPBE3HBIX MPECTYIUICHUI MPUMEHSIETCSI HUKHUN BO3PACTHOM mpesien. DTa cuctema JIByX
MUHHUMAJIBHBIX BO3PACTHBIX IIPENIEIOB HEPEIKO HE TOJIBKO BBI3BIBAET IIyTAHMILY, HO U OCTaBJISAET
MHOTHE BONPOCH HA YCMOTPEHHUE CY/Aa/CYyAbH, a TAKKE MOXKET MPUBOJUTH K
JTUCKPUMHHAIIMOHHON TIpakTKe. B cBeTe 3Toro mmpokoro pazdopoca ypoBHEH MUHUMAJIBHOTO
BO3pacTa HaCTYIJICHUs YTOJIOBHOM OTBETCTBEHHOCTH KoMuUTET cuntaer HeoOXOIMMBIM JaTh
rocyJapcTBaM-y4aCTHUKaM YETKHE OPUEHTHUPHI U PEKOMEH/IallMA B OTHOIIEHMY MUHUMAJIbHOTO

BO3PAacTHOI'O Ipe/ieNa yroJIOBHOW OTBETCTBEHHOCTH.

31. Ilysxr 3 crarbu 40 KIIP TpebyeT oT rocyapcTB-y4acTHUKOB CTPEMUTHCS COJIEHCTBOBATD,
CpenH NMpOYero, yCTaHOBJIEHUIO MUHUMAJIBHOTO BO3PACTa, HUKE KOTOPOIrO €T CUUTAKOTCS HE
CIIOCOOHBIMU HApYIIUTh YTOJIOBHOE 3aKOHO/AATENBCTBO, HO CaM TaKOM MMHHUMAaJIbHBIA BO3pacT B
HEM He yka3aH. KoMuTeT noHuMaeT 3To MOJI0KEeHUE Kak 00sI3bIBarolIee rocyjapcTBa-
YYACTHUKH YCTAHOBUTh MUHUMAJIbHBIN BO3PACT HACTYILJIEHUS YTOJIOBHOW OTBETCTBEHHOCTH
(MBYO). 2T10oT MUHUMAaJIbHBIN BO3PACT O3HAYAET CIAEAYIOIIEE:
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- JIETH, COBEPIIUBIINE PECTYIUICHUE B BO3PACTE HUXKE 3TOI0 MUHUMYMa, HE MOTYT
MIPUBJIEKATHCS K OTBETCTBEHHOCTH B paMKaX yroJIOBHO-IPABOBOM MPOLIEIYPHI.
Hapymmthb yroioBHOE 3aKOHOJATENIHCTBO MOTYT JIaXKe JIETH (CaMOro) MI1aJIiero
BO3pacTa, HO €CJIM OHM COBEPIIAIOT MpeCTyIUIeHue, He 1ocTuranys MBYO, Tto
OJIHO3HAYHO CUUTACTCS, YTO UM HE MOXKET OBITh MPEABSIBICHO OPUITUATBHOE
OOBHHEHHE ¥ OHU HE MOTYT OBITh MPUBJICUYCHBI K OTBETCTBEHHOCTH B PaMKax
YTOJIOBHO-TIPABOBOM mpoueypbl. [[pUMEHUTENBHO K 3TUM JIETSM MOT'YT OBITh
MIPHUHSITHI CTIICIIMATBLHBIC MEPHI 3AIUTHI, €CITH 3TO HEOOXOAMMO AJIsI HAWTYYIIETrO

o0ecre4yeHns UX UHTEPECOB;

- JETSIM, KOTOPbIE HA MOMEHT COBEPILLIEHUS IPECTYIIEHUS (UM HapyLLIEHUs
YTOJIOBHOT'O 3aKOHOJIATeNIbCTBA) HOCTUIM MBYO, HO KOTOPBIM HE UCIIOJIHUIIOCH
18 neT (cM. Takke MyHKTHI 35-38 HIMXKE), MOXKET OBITh MPEIBSIBICHO OPHUIINATBHOE
OOBHWHEHHE U IPOTUB HUX MOTYT OBITh BO30Y>KACHBI YTOJOBHO-TIPABOBBIE
npoueaypsl. Bmecte ¢ Tem 3Ty npoueaypsl, BKIOYast UX KOHEUHBIN pe3yJibTar,
JIOJIKHBI TIOJIHOCTBIO COOTBETCTBOBATH IPUHIMIIAM U 10J10keHUAM KIIP,

paccMaTpuBaCMbIM B HACTOAIICM 3aMCUaAHUU 061uer0 Iopsjaka.

32. B mpasuiie 4 [IekuHCKUX MpaBMIJI peKOMEHIyeTcs He yctaHaBiauBaTh MBYO Ha cnumikom
HU3KOM BO3PaCTHOM YPOBHE, YUUTHIBAs ACIIEKTHI YMOILIMOHAIIBHOM, JYXOBHOU U
MHTEJUIEKTYaJIbHOM 3penocTu. B cooTrBeTcTBUU ¢ 3TUM npaBuwiioM Komurer pekoMeHyeT
rocyJapcTBaM-y4acTHUKAM HE YCTaHABJIMBATH CIUIIKOM HU3KHUI ypoBeHh MBYO 1 moBeicuTh
cymecTtByomuid Hu3kuit MBYO no MexayHapoaHo mpuemieMoro ypoBHs. M3 atux
PEKOMEHIallui ClIeAyeT, YTO MUHUMAJIbHBINA BO3PACT HACTYIUICHHUS YTOJIOBHON
OTBETCTBEHHOCTH, JIeKalI1il HUxke 12-neTHero npezena, paccmatpubaercad KomureToMm Kak He
ABJISTFOLIUICS MEXIYHAPOAHO NTpueMieMbIM. ['ocynapcTBamM-ydacTHHKAM PEKOMEHYETCS
NOBBICUTH cBOM Oosee HU3kut MBYO 10 12 set B kauecTBe aOCOMOTHOIO MUHUMYMa U
IPOJOJKATh MOBBIIIATH €70 10 60Jiee BBICOKOTO BO3PACTHOTO Mpeena.

33. B T0 e Bpemsa KomuTeT HaCTOATETEHO PU3BIBAET TOCYIaPCTBA-YIACTHUKYA HE CHIKATh
ceoit MBYO 1o 12 ner. bonee Beicokuit MBYO, nanpumep 14 unm 16 net, cnocoOcTByeT
00ecrnevyeHnIo Toro, 4ToObl B CUCTEME MPAaBOCY IUs O JIelaM HECOBEPIIIEHHOJIETHUX O0palleHue
C ICTHbMU, HAXOSITUMUCS B KOH(IJIMKTE C 3aKOHOM, CTPOUIIOCH 0€3 MCIIOJIb30BaHUs Cy/Ie0HOTO
pazbuparenscTBa MPH YCIOBUH TTOJTHOTO COOJTIOICHMSI TIPAB YeJIOBEKA U MTPABOBBIX TApPAHTHH B
cooTBeTCTBUH ¢ MyHKTOM 3 b) cratbu 40 KIIP. B 3TOM KOHTEKCTE rocyaapcTBaM-ydacTHUKAM B
CBOMX JIOKJIaJiax cienyeT noapoOHo nHpopmupoBaTh Komuter o xapakrepe oOpaiieHus ¢
netbmu, He nocturmmmu MBYO, ecniu nmpu3HaHo, YTO OHW HAPYIIWIINA YTOJIOBHOE
3aKOHOJATENbCTBO, CYUTAETCS, YTO OHU HAPYIIMIN YTOJIOBHOE 3aKOHOIaTEIbCTBO, HIIU €CIIK OHU
OOBHHSIIOTCS B €70 HapYLICHUH, a TAKXKe O TOM, KaKie MTPaBOBbIE TapaHTHH YCTAHOBJICHBI JJIs
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obecrieueHus Toro, YTo0bl OOpaIIeHUE ¢ HUMH ObUIO TAaKUM K€ OObEKTUBHBIM M CIIPABEIJINBBIM,
Kak u oOpareHue ¢ 1etbMu, nocturmmmu MBYO.

34. Komwutet x0Ten Obl BBIpa3uTh 03a004€HHOCTD 10 MOBOAY MPAKTUKHU JTOMYIICHUS
uckiouennit u13 MBY O, kotopasi mo3BOIsI€T UCIOIB30BaTh 001€€ HU3KUIT MUHUMAIbHBIH
BO3pACT HACTYIUICHUS YTOJIOBHOM OTBETCTBEHHOCTH B TEX CIIydasx, KOrjaa peOeHOK, Halpumep,
OOBHUHSIETCS B COBEPIICHUHU CEPHE3HOI0 MPECTYIJICHUS UM KOT/1a OH CUMTAETCS IOCTATOUYHO
3pEeJbIM JIJIsl IPUBJICYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH. KOMHTET HacTOSATEIHHO
PEKOMEHIYET rOCyIapcTBaM-y4acTHUKaM ycTaHOBUTh MBYO, He nonmyckaromuii
UCIIOJIb30BaHuUs 00JI€e HU3KOr0 BO3pacTa B UCKIIIOUUTEIBHOM MOPSAKE.

35. Ecuu goka3aTelbCTB BO3pacTa HE UMEETCS U HEBO3MOKHO YCTaHOBUTD, JOCTUT PEOEHOK
MBYO unu HeT, OH He JI0JIKEH MPUBJIEKAThCS K YTOJIOBHOM OTBETCTBEHHOCTH (CM. TaKXKe
IYHKT 39 HuXxe).

BerHHﬁ BO3p3CTHO]7[ nmpeaesa aJjsd CUCTEMBI MPaBOCyAus 110 1€j1aM HECOBEPIICHHOJICTHHUX

36. KomuteT xoTen Obl Takke NPUBJIEYb BHUMAHKUE FOCY1apCTB-yYaCTHUKOB K BOIIPOCY O
BEPXHEM BO3PACTHOM IMpeJee sl IPUMEHEHU HOPM MPAaBOCYAMS 1O JeIam
HECOBEPIICHHOJIIETHUX. ODTHU CHEIHalIbHbIE HOPMBI - KaK CIIelIMaIbHbIE IPOLECCyaTbHbIe HOPMBI,
TaK Y MPaBWJIA BBIBEJICHUS IIPABOHAPYIIUTENS U3 CUCTEMBI YTOJIOBHOIO ITPABOCYIUS U
CHeIHaJIbHbIE MEPHI - IOJKHBI IPUMEHSTHCSI HAUYMHAs C yCTaHOBJIeHHOro B ctpane MBVYO ko
BCEM JIETSM, KOTOpPbIE HA MOMEHT IIPENO0JIaraéMOro COBEPIIEHUSI MPECTYIIEHUS! (MM aKTa,
NOJUIEXKAIIET0 HAKAa3aHUIO COINIACHO YTOJIOBHOMY 3aKOHO/ATENIbCTBY) HE JOCTUINIH 18-j1€THEro
BO3pacra.

37. KomuTteT x0Ten Obl HAMOMHUTH TOCYAAPCTBAM-y4aCTHUKAM O TOM, YTO OHM NPU3HAIH
IPaBO KaKJ0ro peOeHKa, KOTOPBIN, KaK CUUTAETCS, HApyIINUJI YTOJIOBHOE 3aKOHO/1aTEIbCTBO,
OOBHWHSETCS WU TIPU3HAETCS BUHOBHBIM B €0 HAPYIICHUH, HA 00paIieHne, COOTBETCTBYIOIIEE
nosoxeHusMm cratbu 40 KITP. D10 3HauunT, 4TO MF0O60E U0, KOTOPOE HA MOMEHT
MIPEANOIAraeMoro COBEpIIEHUs MPECTYIUNIEHNs HE JOCTUTIIO 18-JeTHero Bo3pacTta, T0JKHO
MOJIJIeXKATh OOPAIIEHUIO B COOTBETCTBUU C HOPMAaMH TIPABOCYAHS TI0 JIeJiaM

HECOBEPILICHHOJICTHHUX.

38. B cBa3u ¢ 3tM KomuTeT peKoMeHaAyeT TEM ToCcyAapCTBaM-y4acCTHUKaM, KOTOpPbIE
OTPaHNYMBAIOT IPUMEHEHHE CBOMX HOPM IPABOCYINS 10 JE€JIaM HECOBEPILIEHHOJIETHUX JEThMHU,
HE JIOCTUTIINMH 16-7eTHEero (M1 MEHBLIET0) BO3pacTa UM KOTOPbIE MO3BOJISIOT B MOPSIKE
UCKJTIOUeHHs oOpamiatbest ¢ 16 wnu 17-1eTHUMH JeTbMH KaK CO B3POCIIBIMH MPECTYMHUKAMU,
M3MEHHTH CBOM 3aKOHBI B LEJAX JOCTH)KCHUS HEAUCKPUMHUHALMOHHOTO WM ITOJIHOTO
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NPUMEHEHHS CBOMX HOPM IPABOCYAHUSA 110 JIejaM HECOBEPIICHHOJIETHHX KO BCEM JIUIAM, HE
nocturimmM 18-meTHero Bo3pacta. KoMHUTET ¢ yIOBICTBOPEHHEM OTMEYAET, YTO HEKOTOPHIC
rocyaapcTBa-y4acTHHKH MPEIyCMaTPUBAIOT IPUMCHEHNE HOPM U TPABHUII IIPABOCYAUS 110 JeIaM
HECOBEPIICHHOJIETHHX K JIMI[AaM B Bo3pacte 18 sier u crapiie - 00b19HO 10 21 roaa - 1ubo B
KauyecTBE 00IIero MpaBmiia, JIM0O B MOPSIIKE UCKITFOUCHUSI.

39. Haxkonern, Komurer xoTen 661 IOTYEPKHYTH TOT (PaAKT, YTO [ IIOJTHOTO OCYIIECTBICHUS
ctatpu 7 KIIP BaxkHO TpeOOBaTh, B YaCTHOCTH, TOTO, YTOOBI KaXK/IbIii pEOCHOK PETUCTPUPOBAIICS
Cpazy XKe IMOCJIe POXKIACHHS, C TEM YTOOBI TaK WJIM HHAYE YCTAHOBHUTH BO3PACTHBIE TPECIIBI,
MIPUYEM 3TO KacaeTcs BCeX rocyJapCTB-y4acTHUKOB. PeOEHOK, HE UMEIOIINI T0Ka3aHHOMN JaThl
POXKIIEHMsI, OKA3bIBAETCSl KpAHE YSI3BUMBIM MEPE/] JTUI[OM BCEBO3MOXKHBIX 3JI0yIOTPEOIICHUM U
HECIIPaBEUTMBOCTH B BOMPOCAX CEMEMHBIX OTHOILIECHUM, pabOThI, 00pa3oBaHus U
TPYAOYCTPOICTBa, OCOOEHHO B paMKaX CUCTEMBI [IPABOCYAUS I10 JieJaM HECOBEPILIEHHOJIETHHX.
Kaxxnomy peGeHKY TOJDKHO OECIUIaTHO BBIABATHCS CBUICTEIHCTBO O POXKICHHUH BCSIKUH pas,
KOI'Zla €My HY>KHO JJOKa3aTh CBOM BO3pacT. Eciu 1oka3aTensCTB BO3pacTa HE UMEETCS, TO
peOEHOK MMEET MPaBO Ha HAJIE)KHOE METMIIMHCKOE UM COLMAIbHOE Pacciiel0BaHue,
MO3BOJISIFOIIEE YCTAHOBUTD €0 BO3PACT, & B CHOPHBIX CUTYalMSX WM B CIy4ae OTCYTCTBUS
MCYEPIIBIBAIOIINX JTOKA3aTEIIbCTB pEOCHOK JOJIKEH UMETh MTPaBO Ha PEIICHUE BhI3BIBAIOIIETO
COMHEHHE BOIIPOCA B €r0 MOJb3Y.

D. TapanTHm cipaBeIMBOrO Cyl1e0HOT0 pa3donparTe/ibCTBa

40. TIlynkr 2 crateu 40 KIIP conepxut BaxXHbIN IEpeyeHb MPaB U TapaHTH, KOTOpbIE
IpU3BaHbl 00ECTIEUUTD JIsl peOEHKa, KOTOPBIH, KaK CUNTAETCSI, HAPYIIHII YTOJIOBHOE
3aKOHO/IaTENIbCTBO MJIM OOBUHSIETCS B €T0 HAPYIIIEHUH, CIIPaBEUIMBOE 0OpallieHne u cyaeonoe
pa3zbuparenbCTBO. BOMBIIMHCTBO ATUX rapaHTH 3aKpeIyieHO TakkKe B cTaThe 14
Me:xnyHapoAHOTO aKTa O Ipa)/IaHCKUX U noauThuueckux npasax (MIIITIIT),
IIPOAHAIN3UPOBAHHON U IPOKOMMEHTUPOBAHHOW KOMHUTETOM 110 IIpaBaM 4eI0BEKA B €T0
3amedanuu obmiero mopsaka Ne 13 (1984) (OrnpaBienue mpaBocyius), KOTOPOE B HACTOSIICE
BpeMs HAXOJIUTCA B CTaaAuu nepecMoTpa. OnHaKo 3agada 00ecredeHnst STUX rapaHnTui s
JeTel nMeeT 0coObIe acTIeKThl, KOTOpbIEe OYAYT OCBEIEHBI B HAacTOALIEM pasjene. [Ipexne uem
caenath 310, Komurer xoTen 66 HOJYEPKHYTH, YTO KJIFOUEBBIM YCIOBUEM JJIs HAAJIEKAILETO U
3¢ (HeKTUBHOTO OCYIIECTBIEHUS ATUX IIPAB UM FapaHTU ABISIOTCSA TPOdecCHOHaIbHbIE
KayecTBa JIUL, pabOTaIOUINX B CUCTEME OTIPABIECHUS PABOCYIUS IO JeJIaM
HECOBEpIICHHONETHUX. [10AroToBKa crienuanrucToB, HalpUMep COTPYIHUKOB MOJUIUH,
POKYPOPOB, IOPUANYECKUX U UHBIX IIpeJICTaBuTeNel peOeHKa, Cyei, COTpYAHUKOB CITy>KObI
npoOanuu, pabOTHUKOB COMATIBHOM Cephl U IPYTUX JIUIl, UMEET BaKHEHIIIee 3HaUYeHUE U
JIOJKHA OCYIIECTBISATHCS HA CHCTEMATU3NPOBAHHOM M HEMPEPBIBHOM OCHOBE. JTH
CIEIUATIUCTHI IOJDKHBI OBITh XOPOIIO HHOOPMUPOBAHBI 00 0COOCHHOCTAX (HHU3UIECKOTO,
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IICUXOJIOTHYECKOT0, ICUXUYECKOT0 U COLMAIBHOTO Pa3BUTUS peOeHKa, U 0COOEHHO MOAPOCTKA, a
Takxke 00 0cOOBIX OTPEOHOCTSIX Hauboee ysI3BUMBIX JeTel, TAKUX, KaK J1eTH-UHBAINIBI,
nepeMelleHHbIe IeTH, OECITPU30PHbIE JETH, 1€TU-0€KEHIbI U IeTH-IIPOCUTENH yOeKHUIIa, a
TaKXe JeTH, IpUHaIekKallue K paCOBbIM, STHUYECKUM, PEITMTHO3HBIM, S3bIKOBBIM UJIH IPYTUM
MEHBIIIMHCTBAM (CM. TYHKTHI 6-9 BbIIIE). YUUTHIBAS TO, YTO B CUCTEME MTPABOCY/IUA I10 AejiaM
HECOBEPIIIEHHOJIETHUX JIETKO MOKHO YIIYCTUTh U3 BUJly IEBOYEK, IOCKOJIBKY OHHM COCTABIISAIOT
BEChbMa HEMHOTOUHCIICHHYIO TPYIIILY, 0C000€ BHUMAaHNE HEOOXOIMMO YACTSATh UX KOHKPETHBIM
HNOTPEOHOCTAM, HAIIPUMEP CBA3AHHBIM C TEMHU 3JI0YIOTPEOJIECHUSAMHU, KOTOPBHIM OHU
[I0JIBEPTAJIUCH paHee, a TAK)Ke 0COOBIM MOTPEOHOCTSIM B IJIAHE 37PaBOOXPAHEHHUS.
CrienanicTbl U COTPYAHUKHA COOTBETCTBYIOIINX YUPEKICHUH TOIDKHBI ITPH BCEX
00CTOATENLCTBAX ACWCTBOBATH TAKMM 00pa3oM, 4TOOBI CIIOCOOCTBOBAThH PA3BUTHIO Y peOCHKA
YYBCTBA JJOCTOMHCTBA U 3HAUUMOCTH, YKPEILIATh B HEM YBaXXEHHE K IIpaBaM 4€JIOBEKa U
OCHOBHBIM CBOOOIaM JIPYTHX U COACHCTBOBATH €T0 PEHMHTETPAIIMY M BBHITIOJTHEHHUIO UM ITOJIC3HON
poxu B obmiectse (craths 40, myHKT 1). Bce rapanTum, 3akperieHHbIe B TyHKTE 2 cTathu 40,
KOTOpBIE OYyT OCBEIIECHBI HUKE, MPEICTABIAIOT COO0 MUHUMAJIBHbIE CTAHIAPTHI, @ 3TO
3HAYUT, YTO FOCYIAPCTBA-YYaCTHUKH MOT'YT U JIOJIKHBI CTApaThCs YCTAaHOBUTH U COOJIIO/1aTh
0oJiee BHICOKME CTaHApThI, HAI[PUMEP, B BOIIPOCAX IIPABOBOI MOMOIIU U y4acTus peOeHKa U ero
poauTenel B cyaeOHOM pa30upaTesbCTBE.

HepeTpoakTuBHOCTH paBoCyMs IO AeJaM HecOBepPILIeHHOJIeTHUX (cTaThs 40, MyHKT 2 a))

41. TIlynxkr 2 a) cratbu 40 KIIP npexycmaTpuBaet, 4To NPUHIMI, COIJIACHO KOTOPOMY HUKTO
HE MOXET ObITh IPU3HAH BUHOBHBIM B COBEPIIIEHUH KaKOT0-IMOO YroJOBHOTO MPECTYIUICHUS
BCJIE/ICTBHE KaKOr0-1100 NeUCTBUS WM YIYLIEHHs, KOTOPOE, COTJIaCHO JeCTBOBABILIEMY B
MOMEHT €0 COBEPIICHHS BHYTPUTOCYJaPCTBEHHOMY 3aKOHOATENIBCTBY MIN MEXIYHAPOJIHOMY
IpaBy, HE ABJIAJIOCH YTOJIOBHBIM NPECTYIUIEHUEM, IPUMEHSIETCS U K JETSIM (CM. TaKKe

ctatbto 15 MIIT'TIIT). DTo 03HayaeT, YTO HU OJUH peOEHOK HE MOKET ObITh OOBUHEH HIIN
OCYKJI€H 10 YTOJIOBHOMY 3aKOHOZATEIBCTBY 3a JEHCTBUE WU YIIYILEHUE, KOTOPbIE HA MOMEHT
UX COBEpILEHUs He ObLIN 3alpellieHbl HallMOHAIbHBIM WM MEeXAYHAapOAHBIM IIpaBoM. B cBete
TOTO YTO B IOCJIETHEE BPEMS MHOTHE TOCYIapCTBa-YYaCTHUKH YCHIIUIIN W/WIN PACUIUPUITI
MIOJIO’KEHHUS YTOJIOBHOTO 3aKOHOJATENIbCTBA B LEJIAX IIPECEUeHUsI Teppopu3Ma U OOpHOBI C HUM,
KomuTteT pekomeHayeT rocyaapcTBaM-y4yacTHUKaM 00€CIIeUnThb, YTOObI 3TH U3MEHEHUS He
MPUBOJMIIN K PETPOAKTUBHOMY WM HENpeIHAMEpPEeHHOMY Haka3aHuio neredl. KomureT xoTen
OBl TaKe HaIOMHUTH FOCYyAapCTBAaM-y4acTHHKaAM, 4yTo 3akperyieHHbid B 15 MIITTII npunnum,
COINIACHO KOTOPOMY HE MOKET Ha3Ha4yaTbcs OoJiee TSKKOE HaKa3aHue, 4eM TO, KOTOpoe
MTO/JIEXKAJI0 TPUMEHEHHUIO B MOMEHT COBEPIIEHHUS YTOJIOBHOIO MPECTYIUIEHUS, B CBETE CTAaThU 41
KTIIP npumensiercs u k eTsim B rocynaperBax - yuactoukax MIITTIIT. Hu oaun pebenok He
JIOJKEH MOABEpraThes 0oJiee TKKOMY HAKa3aHUIO, YEM TO, KOTOPOE TOJIEXKAaI0 IPUMEHEHHUIO B
MOMEHT HapyLICHHs UM YTOJIOBHOTO 3aKOHOJaTenbcTBa. Ho ecim mocie coBepiieHus 3Toro
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JCSIHUA B 3aKOHOAATCIIBCTBO OBLIO BHECEHO HU3MEHCHUCEC, IIPEAYCMATPHUBAIOIICC Ooiiee Jerkoe
HaKa3aHHC, pe6eH01< JOJDKCH I10JIb30BAaThCs OTUM U3MCHCHUCM.

IIpesymnuusi HeBUHOBHOCTH (cTaTbs 40, myHKT 2 b) i))

42. Tlpe3ymnius HEBUHOBHOCTH UMEET OCHOBOIOJIAraollee 3HaUeHNE JJIs 3alUThI IIPaB
YeNoBeKa JeTel, HaxOAIuXcs B KOH(PIUKTE C 3aKOHOM. DTO 03HAYaeT, 4YTO Opems
JIOKa3bIBaHUS BUHBI peOCHKA JICKUT HAa OOBUHEHUH. PeOCHOK, KOTOPBIiA, KaK CYUTACTCS,
HapyIIUJI YTOJIOBHOE 3aKOHOAATEIBCTBO MJIM OOBUHSETCS B €M0 HApYIIEHUH, UMEET IPaBO HA
pelIeHrEe BOIPOCOB, BBI3bIBAIOLINX COMHEHHE, B €0 MOJIb3Y U IPU3HAETCS] BAHOBHBIM 10
IpEIbSABICHHBIM €My OOBUHEHUSM JIUIIb B TOM CIIy4ae, €CJIM 000CHOBAaHHOCTb ATUX OOBUHEHUN
Obly1a JoKa3aHa IpU OTCYTCTBUH Pa3yMHBIX OCHOBaHM Ji1si coMHeHus. PebeHok umeer npaBo
Ha COOTBETCTBYIOLIEE 00pAIIEHUE B COOTBETCTBUHU € ATOM IPE3yMIILUEH, U BCe
roCy/1apCTBEHHBIE OPTaHbl WK APYTrUe yYacTBYIOIINUE CTPYKTYPbI 00513aHbI BO3/IEP)KUBATHCS OT
npelonpeesieHus: ucxoaa cynedHoro npouecca. ['ocynapcrBam-yyacTHUKAM CleAyeT
NPEICTaBIATh HH(POPMAIIHMIO O Pa3BUTHH PeOSHKA B LIENIIX 00ECIIEYeHHUs TOTO, YTOOBI 3TOT
IPUHLINI IPE3YMITLIUK HEBUHOBHOCTH COOJIIO/1aJICs HA MIpakTUKe. 13-3a HEIOCTaTOYHOIO
NOHMMAaHUS MIPOLEAYP, HE3PEIOCTH, CTpaxa WK B CUITY UHBIX IPUYUH PEOCHOK MOKET BECTH
ce0sl MOA03pUTENBHO, HO BJIACTU HE JI0JKHBI CYMTATh peOeHKa BUHOBHBIM 0€3 10Ka3aTeNnbCTBa

€T0 BUHBI ITPHU OTCYTCTBHUH PA3YMHBIX OCHOBaHUI JJIA COMHCHUS.

IIpaBo ObITH 3acaylIAHHBIM (cTaThs 12)

43. TIlynkr 2 crateu 12 KIIP TpeGyet Toro, 4t00b! peOEHKY NpEACTABIIAIACE BO3SMOKHOCTD
OBITH 3aCITYIIIAHHBIM B XOJI€ JIFOOOTO CyZIcOHOTO UK aIMUHUCTPATHBHOTO pa30MpaTeNbCTBRA,
3aTparuBaroIIero pedeHka, TM60 HeMOCPEACTBEHHO, MO0 Yepe3 MPeACTaBUTENS WK
COOTBETCTBYIOIINI OpraH B MOPSAKE, MPEIYCMOTPEHHOM MPOIECCyaTbHBIMU HOPMaMHU
HAIIMOHAJFHOTO 3aKOHOATEIbCTBA.

44. CoBeplIeHHO OYEBUIHO, UTO JIJIsl peOeHKa, KOTOPBIH, KaK CYUTAETCs, HAPYILIUI YTOJIOBHOE
3aKOHOJATENLCTBO, OOBUHSIETCS WM MPU3HAETCS BUHOBHBIM B €r0 HapYyILIEHUH, IPABO ObITh
3aciylIaHHBIM UMeeT (pyHJaMEHTaJIbHOE 3HAUE€HUE JJIsl CIIPAaBEIMBOTO CyA€0HOTO
pazbuparenscTBa. B paBHOI Mepe 0YEBUIHO U TO, UTO peOEHOK UMEET MPaBo OBITh
3acCIJIyIIaHHBIM HETIOCPEACTBEHHO, a HE TOJIBKO Y€pe3 CBOETO MPEACTABUTENS NN
COOTBETCTBYIOILIMN OpraH, €CJIM 3TO OTBEYAET NPHUHIIUITY HAUITYUIIET0 0OecIeueHus ero
MHTEPECOB. DTO MPaBO JOJKHO MOJTHOCTHIO COOMIOAAThCS Ha BCEX CTAIUsIX pa30OHpaTesbCcTBa,
HauMHas ¢ J0CYIe0HOro 3Tana, Korjaa peOeHOK UMEET MPaBo XpPaHUTh MOJTYaHUE, PABHO KaK U
paBo OBITH 3aCIYHIAHHBIM COTPYAHUKAMU MOJUIUH, IPOKYPOPOM U CYJIbEH, BEAYIIUM
cyneOHoe ciencTBre. BmecTte ¢ TeM OHO IPUMEHSIETCS M Ha 3Tanax pacCMOTPEHUS JieNa B CyAe
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U MCIIOJIHEHMSI Ha3HAUYEHHBIX Mep Haka3zaHus. MHbIMU cioBamu, peOeHKY JOKHA ObITh
IPEeJOCTaBlIeHa BO3MOKHOCTb CBOOOTHO BhIpa’KaTh CBOM B3IJIS/IbI, U ATUM B3IVIAZAM CIEAYyeT
yIeNATh AOJKHOE BHUMAHUE B COOTBETCTBUHU C BO3PACTOM U 3pENIOCThIO pedeHKa (cTaThbs 12,
IYHKT 1) Ha BceM NMPOTSHKEHNUHU pa3OMpaTesbCTBa B CUCTEME NPaBOCYAUs 10 AeIaM
HECOBEPILICHHOJIETHUX. JTO 03HAYAET, YTO, /I TOrO 4TOOBI peOeHOK MoT 3(hpekTHBHO
y4acTBOBAaTh B pa30HpaTEeNbCTBE, OH JOJDKEH OBITh MPOMH()OPMHUPOBAH HE TOJIBKO O CYTH
00BHHEHHUH (CM. MyHKTHI 47-48 HIKE), HO ¥ O IPOLEAYPE OTIPABICHUS IPABOCYUS 1O AejiaM

HCCOBCPUICHHOJICTHUX KaK TaKOBOM 1 O BO3MOKHBIX MEpax.

45. PeGenky gomxHa ObITh MPEAOCTABIEHA BO3MOXKHOCTD BBIPAXXaTh CBOM B3IJISI/IBI B
OTHOIIEHNH (aJIbTEpPHATUBHBIX) MEpP, KOTOPBIE MOTYT OBITh HA3HAYEHBI, U IOJDKHOE BHUMaHHE
CIIEIyeT yAEIATh TEM KOHKPETHBIM MTOXKETaHUAM WU IPEAIOYTEHUSIM, KOTOPbIE OH MOXKET
UMETh B 3TOM OTHOILIEHUHU. YTBEP)KICHUE O HAJIMYUK YTOJIOBHOM OTBETCTBEHHOCTH peOeHKa
IPEIoiIaraeT, 4To OH JOJKEH ObITh IPaBOMOYHBIM U CIIOCOOHBIM 3(h(heKTHBHO y4acTBOBAThH B
IPUHITUU PELLIEHUN OTHOCUTEIBHO HauboJiee MoAXoAs1Iel peakliuy Ha 3asBJICHHS O TOM, 4TO
OH HapPYIIWJI YTOJIOBHOE 3aKOHOAATENILCTBO (CM. MyHKT 46 HUke). HeT HUKaKuX COMHEHUN B
TOM, YTO OTBETCTBEHHOCTb 32 IPUHATUE PELICHUH JIEKUT Ha CYAbSIX, YYaCTBYIOIIUX B
pazbuparensctBe. Ho oOpaiienue ¢ peOeHKOM KakK C MaCCUBHBIM O0OBEKTOM 03HAYaeT
HENpU3HAHME €ro IPaB U He CIocoOCTBYET 3(PPEKTUBHOMY pearipOBaHUIO Ha €T0 MOBEICHHE.
OTO OTHOCHUTCA U K UCIIOJTHEHHUIO HA3HAYEHHOM Mephl WM Mep Haka3aHus. MccienoBaHus
MOKA3bIBAIOT, UTO aKTUBHOE yyacTHe peOeHKa B €e/UX UCIOJIHEHUH B OOJIBIIMHCTBE CIIy4acB
CIOCOOCTBYET IOCTHKEHUIO MO3UTUBHOTO pE3yJIbTaTa.

IIpaBo Ha 3¢ pexTHBHOE yuacTue B pa3dupareiberBe (cTaths 40, nyHKT 2 b) iv))

46. Jlns cripaBesTUBOTO Cy1€O0HOTO pa3OupaTebcTBa TPeOyeTCs, 4TOOBI pEOCHOK, KOTOPHIH,
KaK CUMTACTCsI, HAPYIIMI YTOJIOBHOE 3aKOHOIATEIHCTBO MM OOBHHSIETCS B €r0 HAPYIIIEHUU, OBbLT
B COCTOSIHUU 3 (HEKTUBHO Y4aCTBOBATh B CYACOHOM pa3OMpaTebCTBE, a CJIeI0BATEIbHO, OH
JOJDKCH ITOHUMATh CYTh OOBHHEHUI U BO3MOYKHBIE MOCJICACTBUA U MCPBI HAKa3aHUs, C TEM
4TOOBI OH MOT OPHUCHTHPOBATE CBOCT'O0 3aKOHHOI'O MPEACTABUTEIIA, 3adBIATE OTBOJ CBUACTCIIAM,
uajiararthb IoCJICa0BaTCIIBHOCTD COOBITHI U IMPUHUMATh HAJICKAINNWEC PCIICHUA B OTHOIICHHUHU
JI0KAa3aTeNNbCTB, CBUJETENLCKUX MIOKa3aHUI U Mephl WIIM Mep HaKa3aHUs, KOTOpble Oy1yT
HazHaueHbl. CtaThs 14 [IeKHHCKUX MpaBUIl IPEIyCMaTPUBALT, UTO Cy/1e0HOE pa30MpPaTEeTHCTBO
JIOJDKHO OCYIIECTBIISTHCS B aTMOc(hepe TOHUMaHUS, C TEM YTOOBI HECOBEPIIICHHOJIETHUNA MOT
y49acTBOBAaTh B HEM M CBOOOJIHO M3JIaraTh CBOIO TOUKY 3peHus. [IpuHIMmn yuera Bo3pacrta u
3penocTH pedeHKa MOXKET TaKKe OTPEeOOBaTh U3MEHEHHS TIPOLICYp U TPAKTUKHU OpraHU3aIluN
Y BeJIeHUs Cy/IeOHBIX 3acejaHui.
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He3zamenuresibHOE M HemocpeaCTBeHHOEe HHpopMuUpPoBaHue 00 00BMHEeHNH/00BUHEHUAX
(cratbs 40, nyHkr 2 b) ii))

47. Kaxnaprii peOeHOK, KOTOPBIH, KaK CUUTAETCS, HAPYIIUII YTOJIOBHOE 3aKOHOIATEIBCTBO HIIH
OOBMHSIETCA B €r0 HapYILIEHNUHU, UMEET IIPaBO HA HE3aMEJIUTEIIBHOE U HEITOCPEACTBEHHOE
uHpopMHpoBaHUE 00 0OBUHEHHSX, BBIABHHYTHIX IPOTHB Hero. HeszamemnurensHoe u
HETOCPEACTBEHHOE MHPOPMUPOBAHUE 03HAYAET NH()OPMUPOBAHHE B KPAaTYAUIIHI BO3MOKHBIN
CpPOK, T.€. KOI'Jla IPOKYPOP WUJIU CYZbs IEPBOHAYAIBHO MIPEANIPUHUMAET IPOLEAYPHbIE AEHCTBUS
npoTtuB pedeHka. OHaKo, KOrja KOMIIETEHTHbIE OpraHbl PELIAlOT 3aHUMAThCS JAesIoM 0e3
UCTIOJIB30BaHUs CyIeOHOTO pa30MpaTeNbCTBa, PEOCHOK TaKKe JOKEH HHYOPMHUPOBATHCS 00
00BHWHEHNN/OOBUHEHHSIX, KOTOPBIE MOTYT OTIPaBIBIBATh TAKOH IMOAX0/. JTO COCTABIIAET YaCTh
3aKperuieHHoro B MyHKTE 3 b) ctareu 40 KIIP TpeboBaHMs OTHOCUTEIILHO ITOJTHOTO COOJIIOICHUS
IPaBOBbIX rapanTuil. PeOeHOoK 10iKeH HHPOPMUPOBATHCS HA SI3bIKE, KOTOPHIN OH IOHUMAET.
3T0 MOXKET TpeOOBATh MPEACTABICHUS HHPOPMALIMU Ha MHOCTPAHHOM SI3BIKE, a TAKXKE
"mepeBosa" opUIMATBHON IOPUANIECKON TEPMHUHOJIOTUH, HEPEIKO UCTIOIB3yEeMO B YTOJIOBHBIX

OOBUHEHHSIX/O0OBUHEHHUSX T10 JIEJIaM HECOBEPIICHHOJETHHX, Ha SI3BIK, IOHSATHBIN pEOCHKY.

48. HenocratouHo NpeaoOCTaBUTh B paclopsKeHUE pedeHKa opUIIMaIbHbIA JOKYMEHT:
HEPEKO MOXKET OKa3aThCsl HEOOXOAUMBIM YCTHOE pa3bsiCHEHHE. KoMIeTeHTHbIe opraHbl He
AOJDKHBI OCTABJIATH OTY 3aJja4y pOAUTCIIAM, 3aKOHHBIM OIICKYHAaM HJIU JIMLAM, OKa3bIBatOIINM
pebeHKy TPaBOBYIO WM IPYTYIO MOMOIIb. KoMmeTeHTHbIe opranbl (HanmpuMep, MoJuIus,
IIPOKYPOP, CY/1bs) AOJKHBI YOCTOBEPUTHCSA B TOM, YTO peOEHOK MOHMMAET KaXkJ10€ 0OBUHEHHUE,
BBIIBUHYTOC ITPOTHUB HETO. Komurer CUUTACT, UTO NPEACTABIICHUC STOH I/IH(l)OpMaHI/II/I
POAMTEIISM WM 3aKOHHBIM OTNIEKYHAM HE JIOJIKHO OBITh aIbTEPHATUBOU COOOIIEHUIO ITON
uH(popManuu pedeHky. bbuio Ob1 Hanboee 1enecoodpas3Ho, eciiu Obl Kak peOEHOK, TaK 1
POJMTENN U 3aKOHHBIE ONIEKYHBI MOJIy4Yalld 3Ty UH(OPMALIHIO TAKUM 00pa3oM, 4TOObI OHU MOTJIH

MOHMMATh OOBHUHEHNE/OOBUHEHNSA 1 BO3MOKHBIE TTIOCIIEICTBUS.

IIpaBoBasi u apyrasi HeoOxoaumas noMmouls (crarbs 40, myHkKT 2 b) ii))

49. PeOeHKy n0JKHA TapaHTUPOBATHCS MPABOBAs U JIpyras HE0OX0AUMas TOMOIb pU
MOJArOTOBKE U ocymiecTBiaeHUH ero 3amuThl. KITP koHkpeTHO TpeOyeTr Toro, 4To0bl peOeHKY
IPeI0CTaBIIsAIach MOMOIIb, KOTOpasi OTHIOJb HE BCET/1a MOXKET OBITh IPABOBOI, HO OHA JAOJKHA
OBITH HaJICKaIe. Bormpoc o mopsike mpeocTaBiIeHUs ITOM MMOMOIIM OCTaBJIEH Ha
YCMOTpPEHHE IOCYAapCTB-YYaCTHUKOB, HO OHA J0JKHA ObITh OecruiaTHON. Komurer
PEKOMEHAYET rocyAapCcTBaM-y4yacCTHUKaM IPUHSTH BCE BOZMOXKHBIE MEPHI JIJIsl OpraHu3aluu
HaJuexanel KBaaupuuupoBaHHOM MPaBOBOW MOMOIIM, HAIPUMEP CHJIaMHU IKCIIEPTOB-IOPUCTOB
WIM WHBIX CHEIHAIMCTOB B BOIIpocax npaBa. Bo3moxHa u apyras Hajuiexanias oMol
(Hampumep, cuamMu pabOTHUKOB COIMATBHOM cepbl), HO TaKHUE JUIA JOJHKHBI pacroJiaraTh
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A0CTAaTOYHBIMU 3HAHUAMHA U IIOHMMAHUEM PA3JIMYHBIX OPUANYCCKUX ACIICKTOB MIPOLEAYP
OTIpaBJICHUA ITPaBOCYaUs IO ACIaM HECOBCPIICHHOJICTHUX U TOJIKHBI UMECTh IIOATOTOBKY JJIsA
pa6OTBI C ICTbMH, HAXOJAIINMHCA B KOH(bJ'II/IKTe C 3aKOHOM.

50. Kak aro npegycmotpeno B myHkTe 3 b) crarbu 14 MIII'TITI, peOeHOK U €r0 IMOMOIITHUK
JIOJKHBI UMETH IOCTATOYHOE BPEMS U BO3MOKHOCTH ISl IOATOTOBKH CBOEH 3aIMTHI.

KoHTakThl MeX 1y peOSHKOM U €r0 MOMOITHUKOM - JTH00 B MUCHbMEHHOH, TUOO B YCTHOH (opme -
JIOJKHBI OCYILECTBIIATHCS B YCIIOBHSIX, IIPH KOTOPBIX IOJIHOCTBIO COOIIIOIAeTCs
KOH(HICHIIMATHHOCTh TAKUX KOHTAKTOB B COOTBETCTBHHU C TapaHTHEH, 3aKPETIICHHON B

nyHkre 2 b) vii) crateu 40 KIIP, u mpaBo pebeHKa Ha 3aIUTy OT BMEIIATEIbCTBA B €0 JIUIHYIO
JKU3Hb U IIOCATATENIbCTBA Ha TaliHy KoppecnonaeHuuu (cratbs 16 KIIP). Psaa rocynapcts-
YYaCTHHUKOB BBIIBUHYJIH OTOBOPKH B OTHOIICHUH 3TOW TapanTuu (ctarbs 40, myHKT 2 b) ii),
KIIP), oueBuaHO, moyaras, 9To OHa TPeOYET MPEI0CTABICHUS NCKIIIOUUTEIHHO IPABOBOM

nmomMmoniy, T.€. IOMOIIX aJBOKarTa. 910 HE TaK, U TAKUC OT'OBOPKHU MOT'YT U JOJI?KHBI OBITH CHSTEL.

Be3oTiararesibHOe NPUHSITHE PellleHUH P y4acTu poautenei (crarbs 40,
nyHKT 2 b) iii))

51. Ha MmexayHapoaHOM ypOBHE CYHIECTBYET KOHCEHCYC B OTHOILLIEHHH TOTO, YTO JIJISl JIETEH,
HAXOJSAIIUXCS B KOHQIJIMKTE ¢ 3aKOHOM, ITEPUO]T BPEMEHU MEXTy COBEPIIICHUEM MIPECTYILICHUS U
OKOHYATEeJIBHBIM OTBETOM Ha 3TO JISSTHHUE JIOJDKEH OBITh KaK MOXHO 00Jiee KOPOTKUM. Yem
MPOIOJDKUTETFHEE ITOT MEPUOJI, TEM OOJIbIIE BEPOSTHOCTH TOTO, YTO MEpa PearupoBaHMUs
YTPATUT CBOE TIO3UTUBHOE BOCIIUTATEIHHOE BO3ICHCTBHE, M TeM OOJBIINN YPOH Oy/eT HaHECEH
penytaiuu pedbenka. B atom koHTekcTe KoMuTeT ccputaercs Takke Ha myHKT d) ctateu 37
KIIP, cornacHo KoTOpoMy peO€HOK, JTUIIEHHBIH CBOOO/IbI, UMEET MTPaBO HAa HE3aMEUINTEIbHOE
MIPUHSITHE PEIICHUS B OTHOIICHUU CBOETO 3asIBJICHHS, B KOTOPOM OH OCIIAPUBACT 3aKOHHOCTh
nuteHus ero ceooobl. Tepmun "prompt" ("He3amemnnuTensHOe") BIAETCS axe Oosee
CWJIBHBIM - IIPUYEM BITOJIHE 00OCHOBAHHO, YUUTHIBAS CEPhE3HOCTH JIUIIICHUS CBOOO/IBI, - 4EM
tepmuH "without delay" ("6e3otnararensnoe") (ctatesa 40, mynkr 2) b) ii1), KIIP), kotopsrii
saBIsieTcs 6osee CIIbHBIM, 4YeM TepMuH "without undue delay" ("'6e3 HeonpaBmanHOH
3aJIep>KKH'"), UCII0JIb30BaHHbIN B myHKTE 3 ¢) cratbu 14 MITTTIIL

52. KomuTteT peKkoMeHAyeT rocyapcTBaM-y4yaCTHHUKAM YCTaHOBUTh U COOIOATh
BPEMEHHBI " € paMKH I IEPUOA MEXKAY COBEPIIEHUEM ITPECTYIUIEHUS U 3aBEPIICHUEM
MOJIMIEHCKOTO pacciieJOBaH!sl, BBIHECEHUEM PEIICHUs TPOKYPOPOM (HIIM APYTUM
KOMIIETEHTHBIM OPT'aHOM) O MPEeAbsIBICHUN OOBUHEHUN peOEHKY U OKOHYATEIbHBIM
PacCMOTPEHHUEM U BBIHECEHHUEM PELLEHUS CYJOM WM IPYTMM KOMIIETEHTHBIM CyA€0HBIM
OpraHoM. OTH BPEMEHHBI" € PaMKH JIOJKHBI ObITh HAMHOTO 00Jiee Y3KUMH, YeM T€, KOTOPbIE
YCTaHOBJICHBI /7S B3pOCIBIX. B TO ke Bpems Oe30TinarareabHOe NPUHITHE PELIEHUH T0JIKHO
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OBITh PE3yIHTATOM IPOIIECCa, B paMKaX KOTOPOTO IMOJIHOCTHIO COOJIIOIAIOTCS ITpaBa YelloBeKa
peOeHKa 1 TPaBOBBIC TaApaHTUHU. B 3TOM mporiecce 6e30TIaraTeIbHOTO MPUHSITUS PEIICHUN
JIOJDKHA TPEIOCTABIISTHCS TPAaBOBasi I IpyTras HeoOxonumast momorib. OHa He JoJDKHA
OTPaHUYMBATHLCS PACCMOTPEHHUEM JIeJia B CYJIE HITU IPYTOM Cy/IeOHOM OpraHe, a JIOJDKHA TaKKe
pacrpoCcTpaHAThCS M Ha BCE JIPYTUe 3Tkl Mpolecca HauuHasi ¢ orpoca (Jomnpoca) pedeHka

COTPYAHUKAMHU IMOJIMIIHUHU.

53. B xoje pa30uparenbcTBa JOJKHBI TAK)KE IPUCYTCTBOBATH POJUTENN UM 3aKOHHBIE
OIIEKYHBI, IOCKOJIbKY OHM MOTYT OKa3aTh OOILYIO IICUXOJIOTUYECKYIO U SMOIIMOHAIbHYIO
oMotk pedeHky. IlpucyrcTBue poauteneit He 0O3Ha4aeT, YTO POAUTENN MOTYT JICHCTBOBATH B
3aluTy peOeHKa WM y4acTBOBATh B IIpOLIECCe MPUHATHUS pelieHnil. BmecTe ¢ TeM no mpocsoe
peGeHKa WK JINIA, OKA3bIBAIOIIEr0 €My IPAaBOBYIO WM APYTI'YIO HEOOXOIUMYIO TOMOIIb, WX B
CHJLy TOT'O, UTO 3TO HE OTBEYAET HAWIydlIeMy 00eCIIedeHHIO MHTEPECOB peOeHKa (CTaThs 3
KIIP), cynbs niay KOMIIETEHTHBIA OpraH MO>KET OTPaHUYUTh WIIM UCKIIIOYUTH IPUCYTCTBUE

poauTeneit B Xxo/e pa3doupaTenbCcTBa.

54. KoMuteT pekoMEeHAYET rocyAapcTBaM-y4aCTHUKAM KOHKPETHO MPEyCMOTPETh B 3aKOHE
MaKCUMaJIbHO BO3MOKHOC y4aCTHC pOI{HTCJ’IGfI HJIM 3aKOHHBIX OIICKYHOB B p8,36I/IpaTCJH)CTBaX,
BO30YKJICHHBIX IPOTHUB peOeHKa. DTO ydacTue J0JKHO B 1IEJIOM CITIOCOOCTBOBATH 00ECIIEUEHHIO
() PEeKTUBHOCTU pearupoBaHUs HA HAPYIIICHUE YTOJIOBHOTO 3aKOHOATEIbCTBA peOeHKOM. [t
COJICHCTBUS YYaCTHIO POAMUTENECH pOAUTENN JOJIKHBI THPOPMUPOBATHCS O 3a/Iep>KaHUU UX
pebeHka B KpaTyaliiiie BO3MOXKHBIE CPOKH.

55. B T0 ke BpeMs KomureT BeIpaxkaeT cOkKaleHHUE MO0 IMOBOLY OTMEYAKOLIENCs B HEKOTOPBIX
CTpaHax TeHJEHIIMH K BBEJCHUIO MPAKTUKU HAaKa3aHUs pOAUTENEH 3a MPECTYIICHHUS,
COBEpIUIEHHbIE UX JETbMU. | 'pakJaHCKas OTBETCTBEHHOCTb 3a YIIEepO, MPUUMHEHHBIN JeSTHUEM
pebeHKa, B HEKOTOPBhIX OTPAaHMUYEHHBIX CITydasiX MOXKET ObITh YMECTHOM, 0COOEHHO KOT/1a peyb
UJIET O JeTsX Oosee mMiaaiiero Bo3pacra (Hanpumep, 10 16 net). Ho mpuBnedenue K yrojioBHOU
OTBETCTBEHHOCTH POJIUTENIEN AeTel, HaXOASAIIMXCS B KOH(PIUKTE ¢ 3aKOHOM, CKOpEe BCEro Bpsij
au OynieT crnocobCcTBOBAaTh TOMY, YTO OHM CTaHYT aKTUBHBIMU MApPTHEPAMH B JIEJI€ COLIMATIBLHOM
pEeuHTerpaluu ux pedeHka.

CB00012a OT NPUHYKAEHHS K JaUe NOKa3aHUil MPOTHB caMoro ceds (crarbs 40,
NYHKT 2) b) iv))

56. Cornacuo nyHkTty 3 g) ctateu 14 MIIT'TIIT KTIP pebenok He T0KEeH MPUHYKIATHCS K
Jadye CBUACTEIIbCKUX TTOKa3aHUM WM TPU3HAHUIO BUHBI. DTO B MEPBYIO OYEPEIh - U CaMO COOOM
pasyMeeTcs - 03Ha4aeT, 9TO MPUMEHEHHUE TIBITOK U )KECTOKOT0, OECUEeTTOBEYHOTO HIIH
YHIIKAIOIETro JOCTOMHCTBO OOpAaIleH s 7Sl TIOTyYeHUs PU3HAHUSA SBIISETCS TPyObIM
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HapymeHueM 1paB pedenka (ctaths 37 a) KIIP) u sBisieTcst coBepiiieHHO HEMPHEMIICMBIM.
Jlto6oe Takoe 3asBICHHUE WM MPU3HAHUE HE MOXKET UCIOJIb30BAaThCS B KAYECTBE JI0Ka3aTeIbCTBA
(cratps 15 KoHBeHIIUM MPOTUB MBITOK U JPYTUX JKECTOKUX, OECUETOBEYHBIX HIIM YHUKAIOIINX
JIOCTOMHCTBO BUJIOB OOpaIleHHs] U HaKa3aHUs).

57. CymiecTByeT MHOXECTBO JIPYTHX, MEHEEe HACHIBCTBEHHBIX CIIOCOOOB CIIOJIBUTHYTH WIIN
MOJBECTH peOCHKA K MPU3HAHUIO WK Jaye MMOKa3aHWi MPOTHB camoro ceds. TepMuH
"mpuHyXaeHue" clieayeT TOJIKOBAaTh B IIMPOKOM CMBICIIC M HE OTPAaHHYUBATh (PU3MUECKON CHITON
WIM SIBHBIMU HapyILIEHUSIMU IIPaB yesioBeka. Bo3pact pebeHka, ero ypoBeHb pa3BUTHA,
IPOJOJIKUTEIBHOCTD JOIPOCA, HEIIOHUMAHNE IIPOUCXOSIIEr0 CO CTOPOHBI peOEHKa, CTpax
nepe;; HEM3BECTHBIMU MTOCAEACTBUSIMH WU IPEII0IaraéMoil BO3MOXKHOCTBIO TIOPEMHOTO
3aKJIFOUYEHHUS - BCE 3TO MOXKET ITOJIBECTH €r0 K Jjaue JIOXKHOIo Ipu3HaHus. BeposTHOCTB 3TOTr0O
MOYKET eI1e OOJIbIIIe BO3pPacTH, €CIi peOSHKY rOBOPAT, HaripuMep: "Thl CMOKEIIb UATH JTOMOH,
KaK TOJIBKO CKa)KeIllb HaM MpaBay", Wik 00IIaloT CMITYeHNEe HaKa3aH!Us WK OCBOOOXKICHHE

U3-TI0J] CTPAXKHU.

58. JlompammBaeMblii peOEHOK TOJHKEH UMETh JOCTYI K 3aKOHHOMY HJI HHOMY
COOTBETCTBYIOILIEMY NPECTABUTEIIO U OBITh B COCTOSIHUM JJOOUBATHCS IIPUCYTCTBUSI CBOETO
pOAMTENS UK poANTENeH B Xxoie gonpoca. JlomkeH ObITh yCTaHOBIIEH HE3aBUCHUMBII HAJ130D
HaJ METOJIaMU IIPOU3BO/ICTBA JIOMpOCca B LIETSAX 00€CIIeYeH s TOT0, YTOObI MOKa3aHMsl 1aBaIKCh
B J0OPOBOJIBHOM TOPSAKE, a HE TI0 MPUHYKIEHUIO, YYUTHIBAsI BCIO COBOKYITHOCTh
00CTOSITENBCTB, U ObLIN HaleXHbIMU. [Ipu paccMoTpeHuu Bompoca 0 100pOBOJILHOM XapaKTepe
Y HAJISKHOCTHU MOKA3aHUH WM MPU3HAHUS PeOCHKA Cy/l WM IPYro¥ CyneOHbII opraH T0KEeH
YUUTBIBaTh BO3PAcT peOeHKa, MPOA0JKUTENBHOCTh €T0 COIEP KaHUsI 110/ CTpaykel U lompoca U
IPUCYTCTBHE aJBOKATa WJIM UHOTO 3alllUTHUKA, POAUTENS/POAUTENEH TN HE3aBUCUMBIX
npencraButeneil pebenka. COTpyIHUKH MOJIMLIUU U IPYTUX CIIEICTBEHHBIX OPraHOB JOJKHbI
MMETh HaJIJIEXKAIIYI0 MOATOTOBKY, C TEM YTOOBI M30€raTh UCIOJb30BaHUs IPUEMOB U METO/IOB
JI0TIpOCa, KOTOPBIE MPUBOJAT K OTYYEHUIO IPUHYAUTEIbHBIX WM HEHAIEKHBIX IPU3HAHUN U

OKa3aHUM.

IIpucyrcrBue cBHaeTe e U U3y4eHne UX noka3aHuii (crares 40 nyHkT 2 b) iv))

59. TapanTtus, 3akperieHHas B myHKTe 2 b) iv)) ctatbu 40 KIIP, noguepkuBaer
HE00X0UMOCTh COOIOCHHSI TPUHIIUIA PABEHCTBA CTOPOH (T.€. paBEHCTBO WJIM APUTET
3alIUTHl U OOBUHEHUS ) IPH OTIPABIIEHUHU MPABOCYIUS 1O JejlaM HECOBEPIIIEHHOIETHHX.
Hcnonp3oBaHue TepMuHa "U3ydeHHeE... JTHU00 CaMOCTOATEIbHO, JIUOO0 MPHU MOMOIIHU APYTUX Jul"
00ycIoBIeHO ()aKTOM HAJTUYMSI pa3IMunii B IPABOBBIX CUCTEMAaX, OCOOEHHO MEXIY
OOBMHUTEIBHBIMU U CIIEJCTBEHHBIMU CYJEOHBIMH MpolieccaMu. B paMkax mocieaHux

OTBETYUKY HEPEIKO pa3peliaeTcsi U3ydaTh CBUACTENbCKHUE TOKA3aHUs, XOTS OH PEIKO
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UCIIOJIb3YET 3TO IPABO, OCTABJISISl pACCMOTPEHHUE CBUAETENBCKUX ITOKA3aHUM aZBOKATY, WIIH,
KOTJja peub HJIET O JAETSX, - APYroOMY COOTBETCTBYIOLIEMY OpraHy. BmecTe ¢ TeM mo-npexHemy
Ba)XHO, YTOOBI a/IBOKAT WM APYrol NpeAcTaBuTeslb UHPOPMHUPOBaI peOEHKa O BO3SMOKHOCTH
U3y4EHMsI CBUETENbCKUX MOKAa3aHUI U BBIPAXKEHUS 110 HUM CBOUX B3IJIS10B, KOTOPBIM CIIEyeT
YIeNATh JOJDKHOE BHUMAaHKE B COOTBETCTBHHU C BO3PACTOM U 3pENIOCThIO pedeHka (craths 12).

IIpaBo Ha o0:xanoBanue (cratbs 40, nyHKT 2 b) v))

60. PeGeHOk MMeeT MpaBo 0OKANIOBATh PEIICHHE, KOTOPHIM OH OBLI MPH3HAH BUHOBHBIM 110
OOBHMHEHHIO UM OOBUHEHUSM, BBIIBUHYTHIM IIPOTUB HETO, @ TAK)KE MEPbI, KOTOPbIE OBLIH
Ha3HA4YEHBI BCIIEACTBUE ITOTO PELICHUS O IPU3HAHUU €r0 BUHOBHBIM. Penienue no aton
aIeJUALMY JOJKEH BBIHOCUTD BBILIECTOSAIINNA KOMIIETCHTHBIN, HE3aBUCUMBIN U
OecnpHUCTPaCTHBIN OpraH BIACTH WX CylIeOHBIN OpraH, T.€. OpraH, KOTOPbI OTBEUAET TEM XKe
CTaHaapTaMm U TpeOOBaHUSM, UTO U OpraH, 3aHUMABIIUICS paCCMOTPEHHUEM Jieja B IEPBOU
MHCTaHIMK. DTa rapaHTHs aHaJIOIMYHA TapaHTHM, 3aKPEIJICHHON B yHKTE 5 ctaThu 14
MIIITIII. ITpaBo Ha 0OkalOBaHKE HE OTPAHMYUBACTCS OJJTHUMHU JIUITH HAH0OJIee CEPhE3HBIMU
IIPECTYILIICHUSMH.

61. Ilo Bceil BUIUMOCTH, UMEHHO IO 3TOM NMPUYKHE LEJIbIM P rOCYAapCTB-y4aCTHUKOB
C/IeJIaJId OTOBOPKH B OTHOLIEHUH 3TOTO MOJIO0KEHHS, C TEM YTOOBI OTPAaHUYUTh ITO IIPABO
pebeHka Ha 00kanoBaHuE penieHus 0osiee Cepbe3HBIMU MPECTYIIICHUSIMU W/WIIM TPUTOBOPaMH,
IIPEAYCMaTPUBAIOIIMMH TIOPEMHOE 3aKJIFOUeHHe. KOMHTET HalloMUHAET rocyAapcTBam -
yuactHukaMm MIII'TIIL, uto aHamornyHbie NOJOKEHUS coJiepKaTcs B MyHKTe 5 crathu 14 [lakTa.
B cBete crathu 41 KIIP 310 03HauaeT, 4To JaHHAs CTaThs JOJKHA IIPEIOCTABISATh MPaBO Ha
00xaJloBaHuE KaX/10My peOCHKY, B OTHOIIEHUH KOTOPOT'O BBIHECEHO CY/1€0HOE pellIeHHE.
Komurer pekoMeHayeT rocy1apcTBaM-y4aCTHUKAM CHITh CBOM OTOBOPKH B OTHOLIEHUU
MOJIOKEHUS, COJIepKAIIeTocs B MyHKTe 2 b) v) ctatbu 40.

BecnuiaTtHasi nomoiub nepeBoaunka (crarbs 40, nynkr 2 b) vi))

62. Ecnu peOeHOK HE MOXKET MOHUMATD SI3bIKa, UCII0JIb3YEMOT0 B CHCTEME IPAaBOCYIUs MO
JieJlaM HECOBEPIIEHHOIETHUX, UM TOBOPUTH Ha HEM, TO OH MEET MPaBO Ha MOJIy4eHHE
OecryiaTHOW MOMOUIY NEPEBOTYMKA. DTy MOMOIIb HEIb3s OTPAaHUUYMBATH JIUIIb CY€OHBIM
pa3bupaTenbCTBOM, OHA JOJKHA MPEIOCTABIIATHCA Ha BCEX dTalax Mpolecca OTIPaBICHUsS
IIPaBOCYIMS MO JIellaM HECOBEPLICHHOJIETHUX. Ba)kHO Taxke, YTOObI IEPEBOAUNK UMET
COOTBETCTBYIOIYIO IIOJITOTOBKY JIJIsl pabOThI C IEThbMH, IOCKOJIbKY XapaKTep UCIOIb30BaHUS U
MOHUMAaHHUS POJTHOTO SI3bIKA Y JIeTel MOXET ObITh UHBIM, YeM Y B3poCibIX. OTCyTCTBUE
COOTBETCTBYIOILMX 3HAHUI W/UIIK OIbITa MOKET BOCIPENATCTBOBAThH MOJTHOMY YSICHEHUIO
peOEHKOM 3aJlaHHBIX BOIIPOCOB U MPUBECTH K HAPYILIEHUIO MpaBa Ha CIpaBeAINBoe cyaeOHoe



CRC/C/GC/10
page 27

pazoupaTenbCTBO M Ha d)PEeKTUBHOE ydyacTHe. Y CIOBHE, HaUMHaroIeecs ¢ "ecnu', - "ecnu
peOEHOK HE TOHUMAET UCIIOIb3YyEMOTO SI3bIKa WIIM HE TOBOPUT Ha HEM' - 03Ha4aeT, 4To peOeHKY,
HaIpUMep UHOCTPAHHOTO WJIM ATHUYECKOTO MPOUCXO0KIECHUS, KOTOPBIi, IOMHUMO CBOETO
POJHOTO SI3bIKA, TIOHUMAET OPUIMATIBHBIH SI3BIK U TOBOPUT HA HEM, HE TpeOyeTcsl MPeI0CTaBIIsATh
OecIIaTHYIO IMOMOIIb IIEPEBOJUHKA.

63. KomuTter xoTen Obl Tak)Ke MPHUBJICYs BHUMAHHUE TOCYAAPCTB-YYaCTHUKOB K JICTSIM,
CTPAJAOLINM PACCTPOMCTBAMYU PEUYH WIIM UMEIOIIUM JIpYTHe HelocTaTKu. B cooTBeTcTBUU C
IyxoM mmyHKTa 2 b) vi) ctatbu 40 ¥ ¢ y4eTOM 0COOBIX MEp 3aLIUThI, TPEYCMOTPEHHBIX IS
JeTel-MHBAINIOB B cTaThe 23, KoMUTeT peKoMeHayeT rocyjapcTBaM-y4acTHUKaM 00eCeunTh,
YTOOBI IETSIM, CTPAJAIONIUM PACCTPONCTBAMHU PEUH WM UMEIOIINM JIPYTHe HETOCTATKH,
Ipe0CTaBIsIach HaasIekaas u 3h(eKTrBHas TOMOIIH XOPOIIO MOATOTOBICHHBIX
CIENMAIHNCTOB, HAIIPUMEP Ha SI3bIKE 3HAKOB, €CJIM OHU OKa3bIBAIOTCS B CUCTEME MPABOCYIUS 110
Jie7IaM HECOBEPIICHHOJIETHUX (B TOM OTHOILIEHUH CM. TaKkKe 3aMedaHue oo1mero mopsiaka Ne 9
(ITpaBa nereli-unBanuoB) Komurera no npaBam peOeHKa).

IHonHoe yBa:keHue JUYHOM ku3HU (cTaThs 16 U crarbs 40, myHKT 2 b) vii))

64. TIlpaBo pebeHKa Ha MOJIHOE YBAKEHHUE €T0 JIMYHOM KU3HU Ha BCEX CTAIUAX
pazbuparenbcTBa OTpaXKaeT MPaBo Ha 3aIUTY JUYHON KU3HH, 3aKperieHHoe B ctatbe 16 KITP.
®opmynupoBKa "Ha BceX CTaAMSIX pa3doupaTesbcTBa" 0XBaThIBAET MEPUO/L C IEPBOHAYATILHOTO
KOHTaKTa C MPaBOOXPAaHUTEIbHBIMU OpraHaMu (HaIpuMep, ¢ MpocbObl 1aTh HHPOPMAIUIO U
YCTAHOBJICHMSI IMYHOCTH) 1O OKOHYATEIBHOIO PEILIEHUS] KOMIIETEHTHOTO OpraHa Win
MPEeKpaLEeHUs Ha/l30pa, OTNEUeHUs WK JIMIIEHUs cBOOOIbl. B TaHHOM KOHTEKCTE 11eJIb COCTOUT
B TOM, 4TOOBI M30€KaTh yiiepOa, KOTOPBII MOKET OBITh HAHECEH BCJIC/ICTBHE M3JTUIITHEH
OTJIaCKU WJIM CO3/IaHUs HEraTuBHOTO oOpa3a. He nomkHa myOGnukoBaThbesi HUKaKas
uH(popMaLrs, KOTOpasi MOXKET MPUBECTH K YCTAHOBJIEHUIO JIUYHOCTU peOeHKa-
IIPaBOHAPYLIUTENS, TOCKOIBKY 3TO MOXKET IPUBECTH K MOAPBIBY PEMYyTAllUU U OKa3aTh BIUSHUE
Ha €ro CIOCOOHOCTH MOJIYYHUTh JIOCTYII K 00pa30BaHUIO, padOTe, KUJIBIO U OCTaBaThCS B
0€30MacHOCTH. JTO O3HAYaeT, YTO TOCYJAPCTBEHHBIM BJIACTSAM CJIEYET BCAYECKU
BO3/IEP’KUBATHCS OT MYOJIMKALIMU MPECC-PETU30B 110 MOBOY MPECTYIUICHUH, TPEANOI0KUTEIHHO
COBEPIIICHHBIX JICTbMH, M OTPAaHUYHUBATH UX HCKIIFOUNTEIIBHBIMU clTydasMu. OHH JTOJKHBI
MPUHUMATH MEPBI JJIs1 00€CIIEUYEHHUs TOT0, YTOOBI ITPH MOMOIIH 3TUX MPECC-PETU30B
HEBO3MOKHO ObUIO YCTAHOBHUTH JTUYHOCTH JleTell. K xkypHanucram, HapymarouM IpaBo
peOeHKa, HaXOIIerocs B KOH(IUKTE ¢ 3aKOHOM, Ha JINYHYIO KHU3Hb, CIIEyeT IPUMEHSTh
JTUCIUIUIMHAPHBIE, a TPU HEOOXOAMMOCTH (HapuUMep, B CIydae HEOJHOKPATHBIX HApYILIEHUH) -
U YrOJIOBHO-IIPABOBBIE CAHKIUH.
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65. B unTepecax 3alUThI TUYHOMN )KU3HU peOeHKa B OOJIBIIMHCTBE IOCYAapCTB-y4aCTHUKOB
CYIIECTBYET IPABUIIO, - HHOT/A JIOMYCKalolee BO3MOKHOCTh UCKIIIOUEHUH, - COTJIACHO
KOTOPOMY CYy/JIeOHbIE MM MHBIE CIIYIIAaHUsA 0 JIelny peOeHKa, OOBUHSAEMOr0 B HAPYILICHUU
YTOJIOBHOTO 3aKOHOJIATENIbCTBA, JOKHBI ObITh 3aKPBITBIMU. JTO MPABUIIO JIOMYCKAeT
IPUCYTCTBHUE SKCIIEPTOB UJIU IPYIUX CHELUUAINCTOB IPU HAIMYUH CIIELUATIBHOTO pa3peleHus
cyna. OTKpBITHIE CIYIIAHUS B CUCTEME ITPaBOCYAMSI 110 J1€JIaM HECOBEPILIEHHOJIETHUX JOJKHbI
OBITH BO3MOKHBI JIMIIIb B YETKO OMPEICICHHBIX CIyYasx U MPU HATMYUU TUCbMEHHOTO PEIICHUS

cyaa. Pebenox JIOJDKCH UMETh BO3MOXKHOCTE 00KaI0BaTh TaKOC pelICHUcC.

66. KoMmuteTr pekoMeHAyeT BCEM rocyAapcTBaM-y4yaCTHUKaM BBECTH IPAaBUIIO, COTJIACHO
KOTOpOMY CyZeOHBIC MJIM HHBIE CITYIIAHUS 110 1Ty peOeHKa, HaXOIMIerocs: B KOH(IMKTE ¢
3aKOHOM, JIOJKHBI HOCUTb 3aKpbIThIA XapakTep. VICKItoueHus U3 3TOTo npaBuja J0JKHbI ObITh
CTPOTO OTPAHUYEHBI U YETKO OTOBOPEHHI B 3aKOHE. PerieHne/mpuroBop JT0JKHBI OTIaaThCst Ha
OTKPBITOM 3aCEIaHUU Cy/ia TAKUM 00pa3oM, 4TOOBI HE paCKPHIBATh JMYHOCTh pedenka. [IpaBo
Ha JIMYHYIO XKHU3Hb (CTaThs 16) TpeOyeT Toro, YToObI BCE CIEIMATNCTHI, yIaCTBYIOIIHE B
UCIIOJIHEHUH MEp, Ha3HAUEHHBIX CYJOM WJIM JIPYTUM KOMIIETEHTHBIM OpPraHOM, BO BCEX CBOMX
BHEIIHUX KOHTAKTaX COXPAHSIIM B TaifHE BCIO MH(POPMAIUIO, KOTOpask MOXKET IPUBECTH K
PacKpBITHIO JUYHOCTH pebeHka. Kpome Toro, npaBo Ha JIMUHYIO )KU3Hb O3HAYaeT TaKXKe, UTO
MaTepHuabl Jel JeTeH-TIpaBOHAPYIITUTENICH TOJKHBI HOCUTh CTPOTO KOH(UIEHIIUATBHBIN
XapakTep M HE NepelaBaThCsl TPETHUM JIMLIAM, 32 UCKIOYEHHUEM JIHILI, HEOCPEICTBEHHO
YYacTBYIOIIMX B Pacciael0BaHUU U PACCMOTPEHHH €N, @ TAK)KE B BHIHECEHUH PEIICHUs MO0
HeMmy. Bo nzbexkanue noapeiBa penyranuy U/nuiau GopMUpoBaHus npeayOex1eHnii MaTepraibl
JIeI1 IeTel-IIpaBoOHapyLIUTeNeH HEe TOJKHBI NCIOJIb30BAaThCS IPU pa3zdoope /1€ B3pOCbIX
IIpaBOHAPYLIUTENEH B MOCIENYIOMIMX CIIy4asiX, CBI3aHHBIX C TEM € MPAaBOHAPYIIUTEIEM (CM.
[lexunckue npasuia, npasuia 21.1 u 21.2) win ans yeunneHust OyAyluiux IpuroBopoB 1o TaKuM
JIEJIaM.

67. KoMmuteT pekoMeHAyeT TaKkKe rocy1apcTBaM-y4acTHUKaM BBECTH MPaBUIIa, JOMyCKaIOIIHe
ABTOMATUYECKOE UCKIIFOUEHUE U3 MaTepUalioB YTOJIOBHBIX /€]l UMEHH peOeHKa -
MIPaBOHAPYIIUTENS 0 AOCTHXKEHUS UM |8-J1eTHero Bo3pacrta Wi, B CIy4ae HEKOTOPBIX
OTpaHUUYEHHBIX CEPhE3HBIX MPECTYIUIEHNH, KOTJa TAKOE UCKIIIOYEHHE BO3MOYKHO T10 ITPOochoe
pebeHka, eciu 3T0 He0OXO0IMMO MPH OTIPEAETIEHHBIX YCIOBUAX (HallpuMep, HECOBEPILIEHNE
MPECTYIUIEHUS B TEUEHUE IBYX JIET MOCJIE MTOCIETHET0 OCYKICHHUS).

E. Mepsi (cm. Tak:ke raaBy IV, pazaen B, Boiiue)

JocynedHbIe a1bTepHATHBBI
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68. Pemenne o BO30OyxaeHHH O(QHUIIMAIBHON YTOJIOBHO-TIPABOBOM MPOIIETYPHl HE O3HAYACT,
YTO 3Ta MPoLeypa HEMPEMEHHO JOJKHA 3aBEPIINTHCS BBIHECEHUEM CYAOM O(PHUIIHAIBHOTO
IIPUrOBOpa B OTHOILIEHUH pedeHKa. B cooTBeTcTBHM € 3aMeuaHUsIMU, CHOPMYITHUPOBAHHBIMU
BhIlIe B pazjaene B, Komurer xoren 6b MOAYEPKHYTh, YTO KOMIIETEHTHBIM OpraHaMm (B
OOJIBIIMHCTBE FOCYJAPCTB - OPTaHaM MPOKYpPaTyphl) CIAEAYET MOCTOSIHHO U3y4aTh BO3MOXKHOCTH
UCTIOJIb30BaHUS aJIbTEPHATUB CyZeOHOMY OCYX/IeHUI0. VIHBIMU CIIOBaMH, CIIEAYET U Jajiee
NpeANPUHUMATD YCUIIUS JJI TOCTH KEHUS HaAJIeXKAIEro 3aBepIleHus Jiesa, mpejyiaras Mephl,
aHaJOTUYHBIC YIOMSHYTBIM B pazzeine B. Xapakrep u npoao/KUTEIbHOCTh MPUMEHEHHS 3THX
Mep, TPEIIOKEHHBIX OOBUHEHHEM, MOTYT OBITH 0OJIee CEPhE3HBIMU, U B TOM CITyJae
HEe0OXOorMa MPaBOBas WM JIPyras COOTBETCTBYIOIIAS TOMOIIb. BEITIOJIHEHHE TaKOW MepbI
CIIETyeT MPETOJHOCUTh PEOSHKY KaK CII0CO0 MPUOCTAHOBICHUS OPUITHAIBHOMN MPOIIECTyphI
YTOJIOBHOTO CYIOTIPOU3BOJICTBA/ CYIOTIPOU3BOCTBA TI0 JIeJaM HECOBEPIICHHOIETHUX, KOTOpast
OyZIeT npekpailieHa, €Ciid €€ OCYILIECTBICHNE OYJET UMETh YJIOBIETBOPUTEIbHBIE PE3YIbTATHI.

69. B mporuecce npeasioKeHus aJbTEPHATUB CyIeOHOMY OCYKJICHUIO HAa YPOBHE ITPOKYpopa
CJIEZyeT MOJIHOCTHIO COOJTIOIATh MTpaBa YeJoBeKa peOeHKa U MPaBOBbIC TaApaHTUH. B aToM
konTekcte KoMuTeT ccrltaeTcst Ha PEKOMCHAAINH, N3JIOKCHHBIC B ITYHKTC 27 BBIIIC, KOTOPLIC B
pPaBHOM Mepe CIpaBe MBI M B IAHHOM CJTydJac.

Pemenust cyna/cyabu no jieJiaM HeCOBEPIIEHHOJIETHUX

70. Ilocne 0OBEKTUBHOTO U CIIPABEIIMBOrO Cy1€0HOT0 pa30upaTeabcTBa B MOJTHOM
cootBercTBUU co ctarber 40 KIIP (cMm. rnaBy IV, paznen D, Bbliie) BBIHOCSATCS pEIICHUS B
OTHOLIEHUU MepP, KOTOPBIE CIIEIYEeT IPUMEHUTH K peOCHKY, TPU3HAHHOMY BUHOBHBIM B
COBEPUIEHHUH MPEANOIAraeMoro MpecTyIUIeHUs WU MPECTYIUIEHUH. 3aKOHBI TOJIKHBI
MPEIOCTABIAT CYy/CYAbE WU APYTOMY KOMIIETEHTHOMY, HE3aBUCUMOMY, OECIPUCTPACTHOMY
Oprasy BJIAaCTU WIH CyIe0HOMY OpraHy IIMPOKHI CIIEKTP BO3MOKHBIX albTEPHATUB OMEIIEHUIO
B CIEIHAJIN3UPOBAHHBIC YUPEKICHHS U JTUIIECHUIO CBOOO/IbI, HEMOIHBIN EPEYeHb KOTOPHIX
npuBesieH B myHKTe 4 crathu 40 KIIP, ¢ TeM uT0OBI JIMIIeHHe CBOOOIBI MCTIOJIB30BAIOCH JIUIITH B
KayecTBe KpaliHel Mepbl U B TEYEHHE KaK MOKHO 00Jiee KOPOTKOTO NMeproia BPEMEHU

(crates 37 b) KIIP).

71.  KomwuTteT x0Ten Obl MOJUYEPKHYTh, YTO PEAKIIMs HAa IPECTYIUIEHUE A0KHA OBITh
copa3MepHa He TOJIbKO 0OCTOSITENTLCTBAM U CTEIIEHU TSHKECTH MPECTYIIEHUS, HO M BO3PAcTYy,
MEHbIIIe BUHOBHOCTH, TIOJIO’KEHUIO U OTPEOHOCTSIM pebeHKa, a TaKkKe pa3IudHbIM, U
0COOEHHO J0JATOCPOYHBIM, TOTPEOHOCTSIM O0ITIecTBa. UMCTO KapaTenbHBIN MOAXO0 HE
COOTBETCTBYET PYKOBOJSIIKUM MPUHIIUIIAM IIPABOCYIUS IO JIeJIaM HECOBEPIIEHHOJIETHHX,
n3noxkeHHbIM B yHKTE 1 ctatbu 40 KIIP (cM. myHkTHI 5-14 Bbiie). KoMuTeT BHOBH OTMEUaET,
YTO TEJIECHBIE HaKa3aHUs B KAYECTBE OJHOM U3 MEp HAKa3aHMs SBJIAIOTCS HAPYLICHUEM dTUX
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IPUHIMIIOB, a TAKXKE CTaTbu 37, KOTOpas 3alrpenaer Bce GopMbl KECTOKOro, 6eCYeTI0OBEYHOTO U
YHIKAIOILETo JIOCTOMHCTBO 0OpallleH s UM HaKa3aHus (CM. TaKkKe 3aMedaHHue OOIIero nopsika
Ne 8 (2006) Komuteta (IIpaBo peOeHKa Ha 3alTUTy OT TEJICCHBIX HAKa3aHUH M IPYTUX )KECTOKUX
WIN YHUKAIOLIMX JOCTOMHCTBO BUJIOB Haka3aHus)). B ciydasx, kornaa peds UAET O Cepbe3HbIX
NPECTYIUICHUSX, COBEPIIEHHBIX J€TbMHU, MOTYT OBITh PACCMOTPEHBI MEPHI, COpa3MEpPHBIE
MOJIOKEHHUIO JIMIIA, COBEPUIMBILETO MPECTYIICHUE, M CTETNICHU TSKECTH MPECTYIUICHUS, B TOM
YHCIIe ¢ yYeTOM HeOOX0JMMOCTH o0ecrieueHHst 00IIecTBEeHHON 0€30aCHOCTH U IPUMEHEHUS
Haka3zaHWi. [I[pUMEHHUTENBHO K JETSIM TaKue COOOpaKeHHUs BCETAa JOKHBI OTCTYIATh Iepe
HEOOXOIMMOCTBIO 00ECTICYEeHHs OJIAr0OCOCTOSHUS U HAMITYUIINX HHTEPECOB PEOCHKA, a TAK)KE
COJICUCTBUS €r0 PEUHTErPALIAH.

72.  KomureTr oTMEYaeT, 4TO €CIU pelIeHHe O Ha3HAYE€HUU HaKa3aHUs CBA3aHO C BO3PAaCTOM
pebeHKka, a JoKa3aTelIbcTBa Bo3pacTa peOeHKa HOCAT MPOTUBOPCUNBEIN, HEJIOCTATOUHBIA UITH
HEOIpeIeNICHHBIN XapaKTep, TO peOCHOK J0JDKEH UMETh MPAaBO Ha MPUMEHEHHE IPUHITUIIA
peLIeHNs BOIIPOCa, BHI3BIBAIOILIEIO0 COMHEHUE, B 10JIb3Y OTBETHOU CTOPOHBI (CM. TaKkKe
nyHKTHI 35 1 39 Bbl1e).

73.  YTto Kacaercs aqbTepHATHB JUIIEHHIO CBOOO/IBI/TIOMEIICHHIO B CIICIIHATN3UPOBAHHbIC
YUpPCKACHHUA, TO PIMGIOHII/IﬁCfI OIIBIT B INIAHC UCITIOJIB30BAHHA U IIPUMCHCHUA TaKUX MEP SABJISACTCA
BEChbMa O6HH/IpHBIM. FOCYI[apCTBaM-yIIaCTHI/IKaM CJICOYCT IMOJb30BaTbCA 3THUM OIBITOM, a TAKKE
pa3BUBaTh U BHEAPSTH 3TH aJIbTEPHATUBBI, aJATUPYsI UX K CBOEH COOCTBEHHOH KYyJIbTYpe U
TpanuuusaM. Camo coOoil pazymeeTcsi, YTO MepPbI, PABHOCHIIbHbIE IPUHYUTEIILHOMY TPYAY WIH
IBITKaM MO0 OecueIOBEYHOMY M YHHIKAIOIIEMY JIOCTOMHCTBO OOpAIICHUIO TOJIKHBI OBITH
CTPOro 3anpCuICHbl, @ BAHOBHBIC B IPMMCHCHUU TaKOHW He3aKOHHOM IMPAKTUKH ITPHUBJICYCHBI K

OTBETCTBCHHOCTH.

74. Ilocne sTux obmumx 3ameyanuii KomurteT xoren Obl puBiIeYb BHUMAHUE K MEPAM,
3amnpeiieHHbIM coraacHo crathe 37 a) KIIP, u x nmumenuto cBo60IbI.

3anpeuenne cMepTHON Ka3HHU

75. B cratee 37 a) KIIP moaTBepxmaeTcst MeXXIyHapOIHO TpU3HAHHAS HOpMa (CM., HalpuMep,
nyHKT 5 cratbu 6 MIIT'TII), cornacHo KOTOpO¥ 3a MpecTyIIeHne, COBEPILIEHHOE JTUI[OM,
KOTOPOMY Ha 3TOT MOMEHT HE UCTIOJIHWIIOCH 18 jieT, He MOKeT ObITh Ha3HaueHa CMEpPTHAs Ka3Hb.
XOTsI TEKCT ATOTO TOJIOKEHUS BIIOJTHE SICEH, HEKOTOPBIE TOCYIapCTBA-YIACTHUKHU MOJIAratoT, YTO
3Ta HOpMa 3alpeniaeT JUlb Ka3HUTh JIUI] B Bo3pacTe 10 18 neT. OaHaKo YE€TKO BBIPAKEHHBIM U
pemaronM KpUTeprUeM dTOM HOPMBI SIBJISIETCSI BO3PACT HA MOMEHT COBEPIIEHUS MPECTYIIICHHUS.
DTO 03HAYAET, YTO CMEPTHAS Ka3Hb HE MOYKET OBITh Ha3HAUYCHA 3a MIPECTYIJICHUE, COBEPIIEHHOE
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JIMOOM B BO3pacTe a0 18 JICT, KaKOB OBl HU OBLI €ro BO3pacT Ha MOMCHT Cy,Z[C6HOFO
paccMOTPECHHA, BBIHCCCHUS IIPUTOBOpA UJIN WCIIOJIHECHUSA HaKa3aHWsl.

76. KoMUTET peKOMEHAYET TEM HEMHOTOUUCIIEHHBIM I'OCYapCTBaM-y4aCTHUKAM, KOTOPbIE
elle He ClIeIaly 3TOro, OTMEHUTh CMEPTHYIO Ka3Hb 3a BCE MIPECTYIUICHHUs], COBEPIICHHBIC
JULAMU MOJIOXKE 18 JeT, 1 BBECTH MOpATOPHil Ha HCIIOJHEHUE BCEX CMEPTHBIX IIPUTOBOPOB B
OTHOLIEHUHU TaKUX JIMIL 10 T€X 0P, I0Ka HE OyAYT MOJHOCTBIO BBE/ICHBI B IEHCTBUE
HE00XO0MMbIE 3aKOHOAATEIbHBIE MEPBI, OTMEHSIOIINE CMEPTHYIO Ka3Hb IPUMEHUTENIBHO K
netsiM. CMepTHBIN IPUTOBOP CIIEAYET 3aMEHUTh MEPOH, MOIHOCThIO cooTBeTcTBYIOMEN KIIP.

HenpumeHeHue MOKU3HEHHOTO TIOPEMHOT0 3aKJIIOUEHHS, He TONMYCKAONMIEr0 YCJI0BHOIO
0CBO0OXKICHUSA

77. Hwu onHoro pebeHka, He JoCTUTLIEro 18-eTHEro Bo3pacta Ha MOMEHT COBEPIIECHHUS
IPECTYIUIEHUS, HE CIEAYET IPUrOBapUBaTh K MOKU3HEHHOMY 3aKJIIOUEHHUIO 0€3 BO3MOYKHOCTH
0€3yCI0BHOIO WM YCIIOBHOTO OCBOOOXAeHU. [[J1s1 BCeX MPUTOBOPOB, BHIHECEHHBIX B
OTHOILIEHHUH JETEH, BO3MOKHOCTh OCBOOOKICHHUS JTOJDKHA OBITh pealIbHOM, M OHA JIOJKHA BCET/Ia
yuuthiBaThes. B aTom koHTekcTre Komuter ceputaercs Ha crathio 25 KIIP, B koTopoit
IPelyCMOTPEHO MPaBO Ha MEPUOJUYECKYIO OLICHKY ISl BCEX JETeH, MOMEIEHHBIX Ha
MOTIEYEHUE C LEIbI0 YX0/1a, 3aIUThI UM JiedeHHUsl. KoMUTEeT HalloMHUHAeT TeM rocyJapCTBaM-
y4aCTHUKaM, KOTOpbI€ IPUTOBAPUBAIOT JETEH K MOKU3HEHHOMY TIOPEMHOMY 3aKJIIOUEHHUI0 0€3
BO3MO>KHOCTH 0€3YCIIOBHOTO WJIM YCJIOBHOT'O OCBOOOKIEHUS, UTO 3Ta MEpa HaKa3aHMsI JOJKHA
MOJIHOCTBIO COOTBETCTBOBATH 1IEJIIM [TPABOCYAUS T10 JIeJIaM HECOBEPILIEHHOJIETHUX,
3akperuieHHbIM B myHKTe 1 ctaTeu 40 KIIP, u conmelicTBoBaTh X peann3anuu. ITO O3HAYAET, B
YaCTHOCTH, YTO peOEHKY, IPUTOBOPEHHOMY K TAKOMY 3aKIIOUYEHUIO, TOJIKHBI OBITh 00ECTIeYEeHbI
o0ydeHue, oOpalieHne u yxoJ, HalleJICHHbIE Ha €r0 OCBOOOXKICHUE, PEUHTETPAINIO U
BBITNIOJTHEHHE TOJIE3HON POJIM B 001ECTBE. DTO TpeOYeT TaKKe PETYNSIPHON OLEHKH Pa3BUTHS
pebeHKa 1 JOCTUTHYTOT0 UM MPOrpecca B EIAX BBIHECEHUS PELIEHUSI O BOZMOXKHOCTH €T0
OCBOOOKJEHHS. YUHUTHIBask BEPOATHOCTH TOTO, YTO MOKU3HEHHOE TIOPEMHOE 3aKIIIOUEHHE JIeTei
CEPbE3HO 3aTPYTHUT - WIH JJaXKe CJeJIaeT HEBO3MOKHBIM - JOCTH)KEHHE 11eJIel TpaBOCyAUs 110
JielaM HECOBEPIIEHHOJIETHUX, HECMOTPS Ha BO3MOKHOCTh 0CBOOOk1eHus, Komurer
HACTOATEIbHO PEKOMEHIyET TOCy1apCTBaM-y4aCTHUKaM OTMEHUTH Bce (POPMBI TOKU3HEHHOTO
TIOPEMHOT0 3aKJII0UYEHHUS 3a MIPECTYIUICHUS, COBEpIIEHHbIE JINLIaMU B Bo3pacte A0 18 ser.

F. JInmenue cBo0OAbI, BKJIKYAS A0CYAeOHOE COAEPKAHUE IO CTPaXKel
1 TIOPEMHOe 3aKJII0YeHHUe MocJie cyaa
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78. Cratbsa 37 KIIP congepkut pyKOBOSAIINE MIPUHITUIIBI, KACAIOIINECS JTUIIICHUS CBOOO/IBI,
MPOIIeCCYaIbHBIX MTPaB KaKI0TO PeOCHKA, JIMIIIEHHOTO CBOOO/IbI, M ITOJI0KEHHUSI, Kacaroluecs
oOparieHus ¢ IeThbMH, JIMIIEHHBIMU CBOOO/IbI, U YCIIOBUM MX COJICPKAHUSI.

OcHOBHbBIE NPUHIUITBI

79. PykoBonsiue MPUHITUIIBI TPUMEHEHHUS JIUIIEHUSI CBOOOIBI COCTOSIT B CIEAYIONIEM:

a) apecT, 3aJieprKaHKe MU TIOPEMHOE 3aKIII0YeHHE PeOEHKA IOJDKHBI OCYIIECTBIIATHCS COITIACHO
3aKOHY U UCIIOJIB30BAThHCA JIUIIb B KAYCCTBC KpaﬁHeﬁ MCPBI U B TCHCHHUEC KaK MOYKHO OoJee
KOPOTKOT'O COOTBETCTBYIOIIETO MEPHO/Ia BpeMEH! U b) HU OAMH peOSHOK HE JTOJKEH OBITH

JIMIIICH CBO6OI[I)I HC3aKOHHBIM HWJIX IPOU3BOJIbHBIM 06pa30M.

80. KomwuteT ¢ 03a004€HHOCTHIO OTMEYAET, YTO BO MHOTHX CTpaHaX JE€TH HAXOJATCS MO
CTpaXkeil B 0KHU/IaHUHU CyJla B TEUEHUE MECSIIEB WM AaXKe JIET, UTO rpy00 HapylIaeT

cratbto 37 b) KIIP. lomxken cymectBoBaTh 3()(heKTUBHBIN HAOOp anbTepHATHB (CM. TIaBy 1V,
pazzen B, Bblilie), MO3BOJISAIONIUI rOCYAapCTBaM-y4aCTHUKAaM BBIIIOJIHUTH CBOE 0053aTEIbCTBO
o crathe 37 b) KIIP oTHOCHTENHHO HCITOJIB30BAHUS JTUIICHUST CBOOOIBI JIUITH B KAYECTBE
KpaifHeit Mepsl. Vcnoip30BaHME 3TUX aTbTEPHATUB JIOJDKHO OBITH CTPOTO YIIOPSI0YEHO, C TEM
YTOOBI COKPATUTH TAKKE MACIITAObI UCTIONB30BaHUS 1OCYAEOHOTO COAEpKaHUs O] CTpa)xel u
HE pacHIMpsATh KOHTUHIEHT JIeTeH, MoJBepraeMbIx caHkiusaM. Kpome toro, rocynapcrsam-
y4aCTHUKAM CJIEIyeT MPUHATH HaJJIeKaIINe 3aKOHOAATENbHbIE U APYTrue MEpbI ISl COKpAIEHUS
KOJIMUECTBA JIUL, COJAEPKAIIUXCS O] CTpaXke B okujaHuu cyaa. lcnonszoBanue
J0Ccy1e0HOTO CoiepKaHUsI MO CTpakel B KaueCTBE HaKa3aHUs SIBJISETCS HApYLLIEHUEM
MPUHIINIIA TPE3YMIILIUN HEBUHOBHOCTU. B 3aKoHE cienyeT 4eTKo ykas3aTb YCIOBHsI, KOTOpbIE
TpeOyIOTCS /1715 ONIPEIETICHUS TOTO, CIEYET JIM 3aKJII04aTh peOeHKA MO/ CTPaXy WU OCTaBIISTh
€ro MoJ| CTpaxkeu 10 cyzna, 0cOOEHHO /sl 00ecieueHus ero NpUCyTCTBUS Ha CyJIE, U
IPEJICTaBIISIET JIU OH HEMOCPEICTBEHHYIO OMACHOCTD ISl Ce0sl MII APYTUX JIULL.
[IpoaomKUTENBHOCTD JOCYA€0HOTO COACPKAHMS MO CTPaKel CleyeT OrpaHUYUTh 3aKOHOM, U
OHa JIOJDKHA PETYJIAPHO MepecMaTpruBaThCS.

81. KomuteT peKoMEeHIyeT rocy1apcTBaM-y4aCTHUKAM 00ECTIEYHTh BO3MOKHOCTD
0CBOOOXICHUS peOCHKA M3-TI0J] CTPAXKH J0 Cy/la B KpaTU4alIliiii BO3MOXKHBIN CPOK H, €CITH ITO
HEO0OXOMMO, TP OTPEJICIICHHBIX YCIOBUAX. PelieHus B OTHOIIEHUH JOCYI€0HOTO COIepIKAHUS
MOJ] CTpakeH, BKIIKOYAs €ro MPOI0KUTEIbHOCTb, TOJKHBI IPUHUMATHCS KOMIIETEHTHBIM,
HE3aBUCHUMBIM U O€CTIPUCTPACTHBIM OPTAaHOM BJIACTU WUJTU CYJI€OHBIM OPTaHOM, U PEOCHKY
JIOJKHA TTPEAOCTABIATHCS MTPABOBasi M APyrasi COOTBETCTBYIONIAS TOMOIIb.
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IIpouenypusbie npasa (crarbs 37, myHKT d))

82. Kaxnaplii mUIIeHHBIA CBOOOIBI peOSHOK MMEET MPaBO Ha HE3aMeTUTEIIBHBINA JOCTYI K
MIPaBOBOM M IPYroil COOTBETCTBYIOIIEH MTOMOIIH, a TAK)KE IMPABO OCIIApUBATh 3aKOHHOCTH
JUIICHUS ero CBOOOIBI Tepe CYI0M W APYTUM KOMIIETCHTHBIM, HE3aBUCUMBIM U
OeCTpUCTPACTHBIM OPTraHOM U TIPABO Ha 0e30TiIaraTelIbHOE MPUHSATHE MU PEIICHUS B

OTHOIICHUH JIF0OOr0 TAaKOI0 mponecCcyaibHOTO JIeHCTBHS.

83. Kaxnaplil apecTOBaHHBIN U JIMIIEHHBIA CBOOOIbI PEOCHOK JI0JKEH OBITh B TEUCHUE

24 4acoB 10CTaBJIEH B KOMIIETEHTHBINA OpraH JUIsl pACCMOTPEHUSI 3aKOHHOCTH (IIPOIOJIKEHMS )
ATOTO JIMIIEHUS cBOOOABL. KOMHTET peKOMEHyeT TakKe rocy1apCcTBaM-y4acTHUKAM MPUHSTH
CTPOTHE 3aKOHOATEIbHbIE NI0JIOKEHUS, 00ECIIEUNBAIOIINE IEPECMOTP 3aKOHHOCTH CO/IEPIKAHMS
HOJ1 CTpaXkell 10 cy/ia Ha PEryJsipHON OCHOBE, JKEJIATEJIbHO C IEPUOJUYHOCTHIO B IBE HEJIEIIH.
Ecnu ycroBHOE 0cBOOOKIeHNE peOCHKA, HAIPUMED B MOPSIKE IPUMEHEHUS aJIbTEPHATHBHBIX
Mep, HEBO3MOKHO, TO HE 1o3Hee yeM uepe3 30 aHel mociie 3aKkiIIoueHus o] CTpaxy /10 cyaa
peOCHKY JOHKHO OBITh OPHIIMATBLHO MTPEIBABICHO OOBHHEHHE B COBEPIIICHHUH ITPEANIOIAracMbIX
NPECTYIUICHUH U OH JIOJDKEH MPECTaTh MEPe CyI0OM WIH JPYTrUM KOMIETEHTHBIM,
HE3aBUCHMBIM U OECIIPUCTPACTHBIM OPTraHOM BJIACTH WM CyAeOHBIM opraHoM. [laMsaTys o
NPaKTUKE YaCTHIX MEPEPHIBOB B CYICOHBIX 3aceAaHnsAX, KOMUTET HACTOATEIEHO MPU3BIBAET
roCyJapCTBa-y4aCTHHUKH BBECTH B JICHCTBHE 3aKOHOIATEIbHBIE MTOJIOKEHHS, HEOOXOAUMBIE /IS
o0ecrnedyeHus Toro, YToObl CyJ1/Cy/ibsl 1O JieJIaM HECOBEPILIEHHOJIETHUX WM IpYTroi
KOMIIETEHTHBII OpraH BEIHOCHII OKOHYATEIILHOE PEUICHHE TI0 OOBUHEHHSM HE MO3HEE YeM

YCpe3 MICCTh MECALICB IMOCJIC UX MPEABABIICHU.

84. IlpaBo ocnapuBaTh 3aKOHHOCTb JIMILIEHUSI CBOOO/IbI BKIIOYAET HE TOJIBKO MPaBO Ha
00xajioBaHue, HO M MPABO HA JJOCTYII K CYAY WJIH JPYTOMY KOMIIETEHTHOMY, HE3aBUCUMOMY U
OecrpucTpacTHOMY OpraHy BJIacTU WM Cy1€0HOMY OpraHy, €CJIU B OCHOBE JIMIIECHUS] CBOOO/IbI
JSKUT aAMUHUCTPATUBHOE pellIeHUe (HalpuMep, MOJIULHUH, TPOKYpOpa U APYyroro
KOMIIETEHTHOT O oprana). [IpaBo Ha He3aMeUIUTEIbHOE IPUHSITHE PEILIEHUS] O3HAUAET, YTO
peleHne J0KHO ObITh BHIHECEHO KaK MOXHO CKOpee, HallpUMep B TEUEHUE WU HE MO3/IHEe
JIBYX HEJIEJIb NIOCJIE MTOAAYH aANEIUISIUH.

OoOpamenue u ycjioBus cogepxxanus (ctarbs 37, MyHKT ¢))

85.  Kaxmprii muieHHbI CBOOOIBI peOEHOK JOJDKEH OBITh OT/ICNICH OT B3pOCIHbIX. PeOeHoK,
JUIICHHBIH CBOOO/TBI, HE JIOJDKEH MIOMEIIATHCS B TIOPHEMY IS B3POCIIBIX HIIH JAPYToe
yUpeXKJISHUE JIJIS B3pOCIBIX. VIMeeTcs HeMallo CBUICTEILCTB TOTO, UTO IIOMEIICHUE JACTeH B
TIOPBMBI HJTH HCTIPABUTEIIBHBIC YIPEXKICHUS TS B3POCIBIX CTABUT TIOJT yIPO3y HX
3JIEMEHTAPHYIO0 0€30MacHOCTh U UX OYAYIIYIO CITOCOOHOCTh OCTaBaThCS 32 paMKaMH
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MPECTYITHOIO MUPA U PEUHTETrPUPOBATHCS B 0011ecTBO. JlOomycTHMOE HCKIIIOUEHUE U3 TPUHIUIIA
OTJIEJICHUS JIETEH OT B3POCIBIX, KOTOPOE OTOBOPEHO B ImyHKTE ¢) cTtaThu 37 KIIP, - "eciu ToabkO
HE CUMTAETCs, YTO B HAWIIYUIIUX UHTEpecax peOeHKa 3TOro JelaTh He cleayeT", - HaJJIeKUT
TOJIKOBATh B Y3KOM CMBICJIE: "B HAWJIyYIIUX MHTEpecax peOeHka" He 03HavaeT "l yno0cTBa
rocy/1apcTB-y4acTHUKOB". T'ocyaapcTBaM-ydyacTHUKAM CIIEIYET CO3/1aTh OT/IEIbHbIE
YUPEXKIEHUS IS ACTEH, JIMIIEHHBIX CBOOOIbI, B KOTOPBIX UMEIIUCh OBl CBOM COTPYIHUKH,
00CITYKUBAIOIINI MEPCOHAT, CTPATETUH U MPAKTUYIECKAsT METOAOIOTHUS IETCKOTO TPODHUIIS.

86. DTO mpaBMIJIO HE O3HAYAET, YTO PEOEHOK, IOMEIICHHBIN B YUpeXAeHUE AJIs JETEeH, JOKEH
OBITh IEPEBEICH B YUPEKACHUE JUIsL B3POCIIBIX KaK TOJIbKO €MY MCIIONHsETCs 18 neT.
JlanpHeliniee ero npeObIBaHUE B YUPEKACHUHU I JETEH JOJKHO OBbITH BO3MOKHBIM, €CJIH 3TO
COOTBETCTBYET HAMJIYUIIEMY OOECIIEYCHHIO €r0 HHTEPECOB U HE MMPOTUBOPEUUT HAWITYUILIEMY
00ecIeueHnI0 MTHTEPECOB JIeTel OoJiee MITaIIIero Bo3pacTa, HaXOAAIIUXCS B JAHHOM
YUYpEXKIECHUU.

87. Kaxaplil IMIeHHbIH cBOOOIbI peOEHOK UMEET MPaBO MOAAEPKUBATH CBSI3b CO CBOEH
CEMbEil MyTeM NnepenucKky u cBuaanuid. s obneryeHus BO3MOXHOCTHU MOCEIIEHUN peOeHKa
CJIEZyeT MOMEIIATh B YUPEXKJACHUE, HAXOAIIeecs KaKk MOKHO OJIMKe K MECTY IMPOKUBAHHS €TI0
cembu. OcoOble 00CTOATENBCTBA, KOTOPHIE MOTYT OFPaHUYUTh 3TY CBSI3b, CIEAYET YETKO
OTOBOPUTH B 3aKOHE, U UX HEJIb3s OCTABJIATH HA YCMOTPEHNE KOMIIETEHTHBIX OPraHoB.

88. Komwurer oOpaiaer BHUMaHUE rocyAapCTB-ydyacTHUKOB Ha [IpaBuia Opranusamnuu
O6benuHenHbIx Hanmii, kacaroniyecs 3aliiThl HECOBEPILIEHHOJIETHHUX, JIMIIEHHBIX CBOOO/IbI,
KOTOpbIe ObLIM NpUHATHI ['eHepanbHOl Accambieeii B ee pezomtonuu 45/113 ot 14 nexkaOps
1990 roga. KomMuTeT HacTOSTENBHO MPU3BIBAET FOCYAAPCTBA-YYACTHUKN O0ECIIEUNTh TIOJHOE
coOII0IeHHE ITUX MIPaBWJI, YUUTHIBAs IIPU 3TOM TaKKe, HACKOJIBKO 3TO BO3MOKHO,
MuHuManbHble CTaHJapTHBIE NTpaBUiia 0OpPAIIEHUs C 3aKJIFOUEHHBIMU (CM. TaK)Ke IIPaBUIIO 9
[Texunckux npasui). B aToi cBsi3u KoMuter pekoMeH1yeT rocy1apcTBaM-y4acTHHKAM
MHTETPUPOBATh 3TU MIPaBHUJIa B CBOM HAllMOHAJIbHBIE 3aKOHBI U MOA3aKOHHbBIE aKThl U
pacipoCTpaHUTh UX TEKCThI Ha HAI[MOHATBHOM WJIM PETMOHAILHOM SI3BIKE CPEIN BCEX
cnenuanuctos, HITO u 106poBosiblieB, yH4acTBYIOIIMX B MPOIEAypax OTIPABIEHUS IPABOCY NS
IO JIeJIaM HECOBEPIICHHOJIETHHX.

89. Komwurer xoren Obl MOAYEPKHYTH, YTO BO BCEX CIIy4yasix JIMLIICHHUS] CBOOO bl HYKHO
coOroaaTh, B YaCTHOCTH, CJIEIYIOIINE IPUHITUIBI U MpaBUa;

- JUISL IeTel cleayeT co3/laBaTh Takue GU3NYECKUe YCIOBHS U YCIOBUS pa3MellleHus,
KOTOpBIE COOTBETCTBOBAIN OBl PeaOMIUTALIMOHHBIM 1IEJISIM [TOMEILIEHUS B
CHELMATU3UPOBAHHOE YUPEKAECHUE, IPUUEM HaJIeKalllee BHUMAHNUE J10JIKHO OBbITh
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yIIeJIE€HO UX MOTPeOHOCTU B yETUHEHUH, SMOIIMOHAIBHBIM CTUMYJIaM,
BO3MOXKHOCTSIM OOIIIEHUS CO CBEPCTHUKAMU U YYACTUIO B 3aHATHIX CIIOPTOM,
(bu3KyIBTYpOU, B TBOPUYECKOM NEATEIBHOCTH U IPOBEICHUH J10CYTa;

KaX/Iblii peOCHOK B BO3pacTe 0053aTeIbHOTO IKOJILHOT0 00y4eHH UMEET IPaBO Ha
NOJIy4eHHEe 00pa30BaHMs, COOTBETCTBYIOLIETO €ro MOTPEOHOCTSIM U CIIOCOOHOCTSIM U
MMEIOLIETO LIEJIbI0 TOATOTOBUTH €r0 K BO3BPAILEHHUIO B 00ILIECTBO; KPOME TOTO,
KaX/1blii peOEHOK B COOTBETCTBYIOIIUX CIIydasiX JOJDKEH MOIydaTh
Ipo(hecCHOHATIBHYIO MOATOTOBKY IO CIIEHUATBHOCTSM, KOTOPbIE MOT'YT IIPUTOJIUTHCS
JUIst OyIyILero TpyAOyCTpOICTBa;

KaX/IbIii peOEHOK MMEET MPaBO OBITH OCMOTPEHHBIM BPAauoOM Cpasy ke Mocie
MOCTYIUICHUS B YUPEXKICHHUE IS COJCPKAHUS TI0J] CTPAXKEH/MCIIPaBUTEIBHOE
YUpEXKJIEHUE U JIOJKEH MOIy4aTh HaJyulexkKallee MEJUIIMHCKOE 00CIyKUBaHUE Ha
BCEM IPOTSHKEHUH CBOETO NPEOBIBAHUS B YUPEXKIEHUU, KOTOPOE JOIKHO
IIPEIOCTABIIATHCS, €CJIU ATO BO3MOXKHO, YUPEXKICHUAMHU U CIIy:KO0aMu
3/1paBOOXPAHEHUs], UMEIOIIUMHUCS B OOIIMHE;

MEPCOHAT YUPEXKIEHUS JO0KEH MOOIMIPATH U 00JIerdyaTh 4acThle KOHTAKTHI peOeHKa C
BHEITHUM MHUPOM, BKJItOUasi OOIIEHHUE C CEMbEH, IPYy3bSIMU U APYTUMU JIMLIAMU WU
IIPEACTABUTEISIMU UMEIOIINX HAJACKHYIO PENYTALIUIO OPTaHU3aLUI, U BO3MOKHOCTb
JUISl TIOCEILIEHHUs IOMa U BCTPEUH C CEMBEN;

CPEJCTBA CAECP>KUBAHMSI UM IPUMEHEHUS CHJIbI MOTYT MCIIOJIb30BaThCs JIUIIb B TEX
CIIy4asiX, KOTJa peOeHOK CO3/1aeT HEMTOCPEACTBEHHYIO YyTpo3y IPUUMHEHUS yiiepoa
camoMy ce0e WIH JPYTUM JIMIaM U TOJIKO KOTI'/la UCUEpIaHbl BCE IPYTUe MEpHI
KoHTpous. [IpuMeHeHue crep>kuBaHUs UM CUJIBL, BKITIOYasi GU3NYECKUE,
MEXaHUYECKHE U MEIULIUHCKHE CPEJICTBA CIEP)KUBAHMUSL, CIIEIYET OCYIIECTBIIATD 10/
MPUCTAJIbHBIM U HEMOCPEICTBEHHBIM KOHTPOJIEM Bpaya u/uiau ncuxosiora. OHU HU B
KOEM cllydae He JI0JKHBI HCII0JIb30BAThCS B KAUYECTBE CPEACTBA HaKa3aHUSI.
[Tepconan yupexieHus: JOIKEH MOJydyaTh COOTBETCTBYIOLIYIO MTOJATOTOBKY 110
03HAKOMJICHHUIO C TPUMEHUMBIMH HOPMaMH, a COTPYAHUKH IIepCcoHaa,
MPUMEHSIIOIINE CACPKUBAHUE UM CHITY B HapyLIEHUE YCTAaHOBJIEHHBIX MPaBUI U
HOPM, JIOJKHBI TTOABEPraThCsl COOTBETCTBYIOLIEMY HaKa3aHUIO;

aro0asi TMCUUIUTMHAPHAS Mepa JI0JKHA COOTBETCTBOBATH 3a/1a4aM COXpPaHEHUS
HEOTHEMJIEMOT'O TOCTOMHCTBA HECOBEPIICHHOJIETHUX U OCHOBHBIM IIEJISIM
COACPpIKAaHNA B UCITPABHUTCIIbHOM YUPCKACHUN, JUCHUITIIMHAPHBIC MECPHI,
coctapiistomue Hapymenue crater 37 KIIP, BKitouas TenecHble HaKa3aHusl,
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IOMEIIEHUE B Kaplep, CTPOroe UM OAMHOYHOE 3aKI0YEeHUE UITH JIH000€e Ipyroe
HaKa3zaHHe, KOTOPOe MOXKET HAHECTH ylepO (pU3MuecKoMy UM ICUXUYECKOMY
3JI0POBBIO WM OJIATOCOCTOSHUIO COOTBETCTBYIOLIETO peOeHKa, JOKHBI OBITH CTPOrO
3aIlpEeILEHbI;

- KK PeOSHOK JIOJDKEH UMETh MPaBO 00paIiaTbes ¢ MPOCh00H MITH KaI000H,
coJiepKaHue KOTOPOI HE MOXKET ObITh N3MEHEHO IIEH3YPOil, K IEHTPAIbHOM
aJIMUHUCTpAIIMH, B CY/I€OHBIN OpraH WiK APyrod COOTBETCTBYIOLINHA HE3aBUCUMBII
opra 1 ObITh HE3aMEUIUTENILHO NH(OPMHUPOBAHHBIM 00 MX PELICHUH; IETH

JOJIKHBI 3HaTh 00 9THX MeXaHU3Max U UMETh 66CHp€H$ITCTB€HHBII>'I JOCTYII K HUM;,

- HE3aBUCHUMBIC U KBaJII/I(i)I/IIII/IpOBaHHI)IC HWHCIICKTOPLI JOJKHBI HAACIATHECA IIPAaBOM
IMPOBCACHU A I/IHCHGKHI/Iﬁ Ha pCFYJISIpHOfI OCHOBC U HE3AIJTAHUPOBAHHBIX I/IHCHGKHI/If/'I
110 COOCTBEHHOM WHULUMATUBC, OHUW JOJDKHBI YACIATH 0c000¢ BHUMAaHUE

IIPOBEJCHUIO Oece]] HaeIuHE C IETbMU, COAECPKAILUMUCS B YUPEKICHUIX.

V. OPIrAHM3ALIUA CUCTEMBI IIPABOCYAUA 110 JEJJAM
HECOBEPIHIEHHOJIETHHUX

90. ns obecriedeHus! MOJTHOIO OCYIIECTBICHUS MPUHIUIIOB U MTPaB, PACCMOTPEHHBIX B
MPEANIECTBYIOMIUX MyHKTaX, HEOOX0IUMO co3AaTh 3PHEKTUBHYIO OPTraHU3aIIMOHHYIO
CTPYKTYpPY JUIsl OTIPABIICHUS IPABOCYIUS MO JIelaM HECOBEPLICHHOJIETHUX U BCEOOBEMITIOLIYIO
CUCTEMY IIPaBOCYIUs IO JieaM HecoBepuieHHoIeTHUX. Kak ykazaHo B myHkTe 3 ctathu 40
KIIP, rocynapcTBamM-y4aCcTHUKaM CIIEYET CTPEMUTHCS COJCHCTBOBATh YCTAHOBJICHUIO 3AKOHOB,
IPOLEAYpP, OPTaHOB U YUPEKIEHUH, UMEIOIINX HEITOCPEICTBEHHOE OTHOIICHUE K JIETSIM,
HaXOJSAIIMMCS B KOH(JIMKTE C YTOJIOBHBIM 3aKOHOJATEILCTBOM.

91. TpeOGoBaHUS B OTHOILIEHUU COJEPKAHUS OCHOBHBIX MOJOKEHUHN 3THUX 3aKOHOB U IIPOLEAYD
U3JI0’KEHBI B HACTOSIIIEM 3aMedaHuu oo1ero nopsaka. Coaep:kaHue TONOTHUTENbHBIX U
JPYTUX MOJOKEHUHM OCTAaBIEHO HA YCMOTPEHHUE IOCY1apCTB-YYACTHUKOB. JTO K€ OTHOCUTCS U K
dbopMe 3TUX 3aKOHOB U Tpoueayp. OHU MOTYT OBITh U3JIOKEHBI B OT/AEIBHBIX IJIaBax 0O0IIEro
YTOJIOBHOTO M MPOLECCYAITBHOTO KOJIEKCa WIH CBEICHBI BOSAMHO B OTJAEIBHOM AKTE WIH 3aKOHE
0 MPABOCYAMH MO J€IaM HECOBEPIICHHOIETHUX.

92. Bceobbemitroniasi cuCTeMa MPaBOCYIHS IO JieJlaM HECOBEPIIICHHOJIETHUX TPEOYyeT TakKe
CO3JIaHUs CTICIMATTU3UPOBAHHBIX MTOPA3/ICICHUI B TIOJUIINN, CyIe0HOM CUCTEME, POKYpaType,
paBHO KAaK 1 Ha3HAYCHUA CIICIHUAJIBHBIX 3aIITUTHUKOB UJIN )Ipyrl/IX HpeﬂCTaBHTCHeﬁ, KOTOpBIe

OKa3bIBAJIX OBl MPABOBYIO MJIH JIPYT'YIO COOTBETCTBYIOIIYIO TOMOIIL PEOCHKY.
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93. KomuteT peKkOMEHAYET rocyAapcTBaM-y4aCTHHUKAM YUPEIUTh CYbI IO JeIaM
HECOBEPIICHHOJIETHUX JINOO B BUJE OTACIBHBIX CTPYKTYP, TUO0 B paMKaXxX CyIIECTBYIOIINX
PErHOHANIbHBIX/OKPYKHBIX CYIOB. B ciydasx, korna He3aMeaIMTeNbHOE pEelIeHHEe STOH 3a1a4uu
OKa3bIBAETCS] HEBO3MOXHBIM B CHITY IPAKTUUYECKUX MPUYHH, TOCYIapCTBaM-Y4aCTHUKAM CIEAyeT
00ecreunTh Ha3HAYCHHUE CIICIIMAIbHBIX CYJIeH WM MarucTpaToB JJIsi PACCMOTPEHHUS JIET,
OTHOCSIIIIUXCS K CUCTEME MPABOCYAUSI 1O JIeJIaM HECOBEPIICHHOJIETHHX.

94. Kpowme Toro, cieayer co3aaTh CleluaIN3UPOBAHHBIE CIYXKObI, HAIIPUMEP CITY>KOBI
podanuu, KOHCYJIbTaTUBHBIX YCIYT WM HA/130pa, a TAKXKE CIIELIUaIN3UPOBAHHbIE YUPEXKICHUS,
BKJIIOUasi, HAIpUMEDP, JHEBHBIE IEHTPbI YXOa U, €CJIU ITO HEOOXOUMO, YUPEKIACHUS [T
pa3MelIeHHs AETEN-ITPAaBOHAPYIIUTEIEH U YX0/1a 32 HUMH 10 MECTY JKUTEIbCTBA. B 3TOM
CUCTEME [IPaBOCYAMSI 10 JIeJIaM HECOBEPILIEHHOJIETHUX CJIEAYET IIOCTOSIHHO MOOIIPSAThH

P PEKTUBHYIO KOOPIUHALNIO JESITEIPHOCTH BCEX ATHX CIICHUATN3UPOBAHHBIX MOPA3ICIICHUH,
CITYXO0 M yUpEKJICHUM.

95. U3 noxiagoB MHOTMX T'OCYJapCTB-Y4aCTHUKOB SIBCTBYET, YTO HENIPABUTEIbCTBEHHbBIE
OpraHM3aly MOT'YT UTPaTh U UIPAIOT BAKHYIO POJIb HE TOJIBKO B IPEAYIPEKICHUN
IPECTYIHOCTHU CPEN HECOBEPILIEHHOJETHUX KaK TAKOBOM, HO M B OTIPABJICHUU PABOCYUS 110
JieJlaM HECOBEpIIEHHONIETHUX. B cBsi3u ¢ 3tuM KomuTeT pekoMeHiyeT rocyaapcrBam-
y4aCTHUKaM JOOUBAThCS O0Jiee aKTUBHOTO YYaCTHsl TUX OpPTaHHU3aIlui B pa3padoTKe U
OCYIIIECTBJIEHUU CBOEH KOMIUIEKCHOW MOJUTHKHU B 00J1aCTH PABOCYAUS IO JIeiaM
HECOBEPIICHHOJIETHUX U MPEIOCTABIATh UM HEOOXOUMBIE PECYPCHI ISl TAKOTO Y4aCTHSl.

VI. NIMOBBIINEHUE OCBEJOMJVIEHHOCTHU U NIPO®ECCHUOHAJIBHASA
HOAI'OTOBKA

96. Jletu, coBepIIMBIINE IPECTYIICHUS, HEPEAKO CTAHOBATCS OOBEKTOM HETaTUBHOM OTJIACKH
B CPEJICTBAX MAacCOBOM MH(OPMAIINU, YTO CIIOCOOCTBYET (DOPMHUPOBAHUIO TUCKPUMHUHAIIMOHHBIX
Y HETaTUBHBIX CTEPEOTUIIOB B OTHOLIEHUH 3THUX JETEH, a 3a4acCTYI0 U IeTel B LIEJIOM. ODTO
HEeraTMBHOE M300pakeHre WM KpUMUHAIU3AIMS JIeTei-IipaBoOHapyIIUTENe HepenaKo
OCHOBBIBAETCSI HA HEBEPHOM TOJIKOBAaHUU H/WJIM IOHUMAaHUU PUYHH MPECTYIHOCTU CPEIU
HECOBEPIIICHHOJIETHUX U PETYIISPHO MOPOXKIAET MPU3BIBBI K IPUMEHEHUIO 00JIee KECTKOTO
nosxoja (Harpumep, "HyseBas" TEpIUMOCTb, TPUHIIMUIT UCKITIOYEHHUS TTOCIIE€ TPETHETO
HapyLeHUs, 00513aTeJIbHOE UCTIOIIHEHUE IPUTOBOPOB, pa30UpaTeabCTBO 1€ B Cyaax A
B3pOCJIBIX U APYTUE MEPHI, HOCSIIME B OCHOBHOM KapaTelbHbIN Xapakrep). s coznanus
MO3UTUBHON aTMOC(ephl B LIESAX JyUIIEro MOHUMaHMsI IEPBONPUYHH MIPECTYITHOCTH CPEIU
HECOBEPILIECHHOJIETHUX U IPUMEHEHUS IPABO3AIIUTHOTO IMOAX0/1a K PELICHUIO ATOW COLUAIbHON
po0JIeMbl TOCYAapCTBaM-y4aCTHUKAM CJIEyeT IPOBOAUTD, MOOUIPATH U/WIIH MOAJIEPKUBATH
BOCIIUTATEIbHBIE U JPYTrUe KaMIIAHUH 110 MOBBILIIEHUIO OCBEIOMIIEHHOCTH O HEOOXOJUMOCTH U



CRC/C/GC/10
page 38

00513aHHOCTH 3aHUMATbHCSI IETbMU, KOTOPbIE, KaK MPENoJIaracTcs, HapyIuian YroJI0BHOE
3aKOHOJIaTEILCTBO, B COOTBETCTBUH C nyXxoM U OykBoi KIIP. B 3TOoM KOHTEKCTE rocymapcTBam-
y4acTHUKaM ClIelyeT JoOMBaThCs aKTUBHOTO M MO3UTUBHOTO y4yacTus napiamentapues, HI1O u
CPEICTB MaccOBOM MH(pOpPMAINH, a TAKKE MOIACPKUBATh UX YCUIIHS, HAlEJICHHbIE Ha
MPaBIJILHOE MIOHUMAHKE MPABO3AIIMTHOTO MOIX0/a K MpobaemMam JeTei, HaXOUBITUMCS HITH
HAXOJSAIIUMCS B KOH(DIIUKTE C YTOJIOBHBIM 3aKOHOIATENILCTBOM. OYEeHb BaXKHO, YTOOBI B ATUX
YCHITUSX TI0 TIOBBIIIICHUIO OCBEIOMIICHHOCTH Y4aCTBOBAJIM M JIETH, OCOOEHHO T€ U3 HUX,
KOTOpPbIE UMEJIN KOHTAKT C CUCTEMOM MPaBOCYAUS MO JieJIaM HECOBEPIICHHOJIETHUX.

97. s obecriedeHHs KaueCcTBa OTIIPABJICHHS PABOCYAHS I10 JIeJIaM HECOBEPIIICHHOJICTHUX
KpaifHe BaXKHO, YTOOBI BCE CICIUAIMCTRI, yYACTBYIOIIHE B pab0TE, B YACTHOCTH H3
MIPaBOOXPAHUTENBHBIX U CYJICOHBIX OPraHOB, MOJyYaly HAJISKAIYIO TOJATOTOBKY, B XOJIE
KOTOPOW OHHM 3HAKOMIIUCH OBI C COIep)KaHreM U cMbIciioM nonioxkenuid KITP B memom, B
O0COOEHHOCTH T€X U3 HUX, KOTOPhIE UMEIOT HETIOCPEACTBEHHOE OTHOIICHUE K UX MTOBCEITHEBHOM
paborte. DTa MOATOTOBKA JIOJDKHA OBITh OPraHM30BaHa HA CUCTEMATUYECKON U TTOCTOSTHHOM
OCHOBE W HE JIOJDKHA OTPAaHUIHMBATHCS Mepeiadcii HHPOpMAaIKi 0 COOTBETCTBYIONTUX
HallMOHAIBHBIX U MEXIYHAPOIHBIX IOPUIMUECKUX MOI0KeHusx. OHa JI0/DKHA BKITIOYATh
uH(OPMAIINIO, KACAIOIYIOCS, B YaCTHOCTH, COITUAIBHBIX U APYTUX MPUYHH IMPECTYITHOCTH CPEIU
HECOBEPIICHHOJETHUX, IICUXOJIOTHYECKUX U IPYTUX aCMIEKTOB Pa3BUTHS ICTEH, C yIeJICHUEM
0CcO00T0 BHUMAaHMS JICBOYKAM M JIETSM, PUHAJJICKAIIUM K MEHBIITUHCTBAM WJIH KOPEHHBIM
HapoJiaM, KyJIbType U TEHICHIUSM CPEIN MOJIOICKHU, JUHAMUKE TPYIIIOBON JESTEILHOCTH U
Mepam, MPUMEHUMBIM K JETSIM, HaXOSIIUMCS B KOH(JIUKTE C YTOJIOBHBIM 3aKOHOIATEIHCTBOM,
¥ B YaCTHOCTHU M€paM, He TIPEANOJIararoiiM UCTIOIb30BaHus Cy/IeOHBIX pa30upaTesIbCTB

(cm. rmaBy 1V, paznen B, Beie).

VII. CBOP JAHHBbIX, OHEHKA U UCCJIEJJOBAHUSA

98. Komurer BbIpakaeT MIyOOKyrO 03a00U€HHOCTD T10 TIOBOJTY OTCYTCTBHUS JIAXkKE CAMBIX
AJIEMEHTAPHBIX U JIe3arPETHPOBAHHBIX JaHHBIX, KACAIOIINXCS, B YACTHOCTH, KOJIMYECTBA U
XapakTepa MpecTyIUICHUH, COBEPIIIEHHBIX J€ThbMU, MAaCIITA00B MPUMEHEHHUS U CpeTHEN
MIPOJIOJDKUTEIHOCTH JOCYI€OHOTO COCPIKAHUS O] CTPAKEH, KOJTUIECTBA IETeH, K KOTOPHIM
MIPUMEHSIOTCSI MEPHI, HE TIPEITOIararIIfe UCTIOIb30BAHMS CYJACOHBIX Pa30MUPATEIbCTB
(BBIBEICHHUE IETEH-TIPABOHAPYIITUTEICH U3 CHCTEMBI YTOJIOBHOTO MTPABOCYIHsI ), KOJTUYECTBA
OCYXJICHHBIX JIETEH U XapaKTepa MPUMEHEHHBIX K HUM Mep Hakazanus. KoMuTeT HaCcTOSITEIIbHO
MPU3BIBAET TOCYAAPCTBA-YIaCTHUKH Ha CHCTEMAaTHUECKOM OCHOBE COOMpATh Jie3arperupoBaHHbIE
JTAaHHBIE, KACAIOIUEeCs OTIPABJICHUS TIPABOCYIHS TI0 JIeJlaM HECOBEPIICHHOJIETHUX H
HEO0OXOAUMBIE JIsl pa3pabOTKH, OCYIIECTBICHUS U OIIEHKHA CTPATETHI U MPOTpaMM, HaIleICHHBIX
Ha TPEeAYIPEKICHUE MPECTYIMTHOCTH CPEAN HECOBEPIICHHONIETHUX U obecrieueHne (P PeKTUBHBIX
Mep pearupoBaHus B MTOJTHOM COOTBETCTBUU C IpUHLMNAMU U nojoxxeHusamu KIIP.
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99. KoMmurer pekoMEHAYET rocyAapCTBaM-y4aCTHUKAM IIPOBOJUTD XKEJIATEIBHO C ITIOMOIIBIO
HE3aBUCHMBbIX aKaJeMUYECKUX YUPESKICHUN PEryJIsIpHbIE OLIEHKU CBOEH NMPaKTHKK B 001acTH
IIPaBOCYAMS IO JieJIaM HECOBEPILEHHOJIETHUX, U B YACTHOCTH OLEHKH 3(h(HEKTUBHOCTH
IIPUHUMAEMBIX MEp, B TOM YHCJIE MEP B OTHOLICHUU AVUCKPUMUHALIUN, PEUHTETPALlUU U
peuuauBoB. lccnenoBanus, NOCBSIIECHHbBIE, HAIPUMEDP, HEPABEHCTBAM IIPH OTIIPaBICHUN
NPaBOCYAMS MO JieTIaM HECOBEPILIEHHOIETHUX, KOTOPhIE MOTYT ObITh PABHOCHJILHBI
JTUCKPUMHUHALINY, U HOBBIM TE€HACHIIUAM B c(hepe OTIIPaBICHHS IPABOCY/IHS B OTHOIICHUH
HECOBEPIICHHOJIETHHUX, TAKUM, KaK 3(QeKTUBHbBIC TPOTPaAMMBbI BEIBEICHUS TIPABOHAPYIIUTEICH
U3 CHCTEMBI YTOJIOBHOTO MPABOCYIHSI UM HOBBIE (POPMBI IPECTYITHOM AESATETLHOCTH CPEIU
HECOBEPILIECHHOJIETHUX, MI03BOJIAT BBIABUTH BAKHEHIINE ACIIEKTHI, B KOTOPBIX UMEIOTCS
JOCTHKEHUS MITH COXPAHSIOTCS 03a00YeHHOCTH. Ba)KHO, 4TOOBI B IPOBEIEHUH STHX OLIEHOK U
HCCJIEIOBAaHUM y4acTBOBAJIM JIETH, OCOOEHHO T€, KOTOPbIE UMEIN KOHTAKThI C TEMH WM UHBIMU
CTPYKTYypaMu CUCTEMBbI IPAaBOCYIUs IO JieJIaM HecoBeplIieHHONeTHUX. ClieqyeTr o0ecneunTsb
MIOJTHOE COOJIOZICHNE M 3alIUTY aHOHUMHOCTH Y9aCTHs 3TUX JeTel M KOHPUICHIINATLHOCTh HX
cotpyanudectBa. B aToli cBsizu KomureT oOpamaer BHUMaHHE TOCYIapCTB-y4aCTHUKOB Ha
CYILECTBYIOIIME MEKIYHAPOIHBIE PYKOBOIAIINE IIPUHIIUIIBI, KACAFOLIUECS y4acTus JeTed B
IIPOBEICHUM UCCIIEJOBAHNMN.



