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IATHIN NEPUOIUYECKHM JTOKJIAJI POCCUMCKOM ®EJEPALIMU
"O IPUHUMAEMBIX MEPAX U IIPOI'PECCE HA IIYTHU K JOCTUKEHUIO
COBJIIOJIEHUS [TIPAB, IPUBHABAEMbBIX B MEKJIYHAPOJHOM ITAKTE
O I'PA’KIAHCKHUX U TOJIMTUYECKHUX ITPABAX"

HHOOPMALUSA, KACAIOIIAACS OTAEJBbHBIX CTATEM ITAKTA
Crarba 1

1.  ®enepaTuBHas KOHIENLIKS FOCYIapCTBEHHOrO ycTpoiicTBa Poccuu ocHOBBIBaeTCs Ha
OajlaHCe MHTEPECOB PaBHOINPABHBIX CYOBEKTOB (peiepaliiy, yUUThIBAET UX HALIMOHAJIbHYIO
CaMOOBITHOCTb, TEPPUTOPHANIbHBIC M HHBIE 0coOeHHOCTH. [IpaBo Ha camoomnpenenenne
peanmu3zyercsi B Poccun B pa3nn4HbIX opMax HAMOHAIBHO-TEPPUTOPHATLHON M HAITMOHAIBHO-

KYJIbTYPHO! aBTOHOMMH.

2. U3 89 paBHonpaBHbIX cyOBbeKkTOB Denepanny HaMOHAIbHO-TOCY1apCTBEHHBIMU
oOpazoBanusiMu sBIAIOTCS 21 pecnyOnuka, | aBToHOMHast 001acTh ¥ 10 aBTOHOMHBIX OKPYTOB.
HanmonanbHO-KyIbTypHast aBTOHOMHS ITPECTABISET c000i 00IeCTBEHHOE 00 bEAMHEHNE
rpaxknan Poccutickoii @enepanuiul, OTHOCSIINX ce0s1 K OMPEACICHHBIM Y THUYECKUM OOIIIHOCTSIM,
Ha OCHOBE MX JOOPOBOJIBHOI CaMOOpPraHU3allK B LIEJISAX PEIIEHUs BOIPOCOB COXPAHEHUS
CaMOOBITHOCTH, fA3bIKa, 00pa30BaHUSl UM HALlMOHAJIBHOM KyJIbTYphl. JTa peanbHas popma
caMOONpeIeeHNs] 0OCOOEHHO aKTyallbHa JJIsi ’THOCOB, HE UMEIOLINX TEPPUTOPUATHHON
ABTOHOMUU B CHIIy CBOEI0 JAUCIEepcHOro pacceneHus. OCHOBHBIE BOIIPOCHI, CBA3aHHbIE C
00pa3oBaHUEM U JEATEIbHOCTHIO HAIIMOHAIBHO-KYJIBTYPHON aBTOHOMHH PETYIUPYIOTCS
dbenepanbapiMu 3aKkoHaMU "O0 001mecTBeHHBIX 00beanHeHusX" ot 19 mas 1995 rona, "O
HallMOHATBHO-KYJIBTYpHOU aBTOHOMUU" OT 17 uroHs 1996 roma, HOpMaTUBHO-TIPABOBBIMU
aktaMu cyobexToB Poccuiickoit denepannu, a Takke oOLUIENPU3HAHHBIMYU PUHIUIIAMU U
HOpMaMH MEXIYHAPOJIHOTO MpaBa U MEKIYHAPOIHBIMH JIOTOBOpaMu B 001acTu o0ecrieueHus u
3alUThl IpaB yesnoBeka. C npuHsaTHeM 3akoHa "O HallMOHAIBHO-KYJIBTYPHON aBTOHOMHH" ObUIH
KOHKPETH3UPOBAaHbl MHOTHE ITpaBa HallMOHAJIbHO-KYJIbTYPHBIX aBTOHOMUH (TIOJTy4eHHE
MOJJEPKKU OT Pa3IMYHbIX OPraHOB rOCY/IapCTBEHHOMN BJIACTH, IPEICTaBIEHUE CBOUX
HAI[MOHAJIbHO-KYJIbTYPHBIX HHTEPECOB B ATHX OpPraHax, MOJIYyYeHHUE U PacIpOCTpaHEHHE
uH(pOpMallMK Ha HALIMOHAJILHOM SI3bIKE, CO3/JaHie 00pa30BaTENIbHBIX U HAYYHBIX YUPEKIACHUH,
y4acTue B I€ATEIbHOCTH MEXIYHAPOIHBIX HEMPABUTEIbCTBEHHBIX OpraHu3auuii u ap.). [1o
JTAHHBIM OpPTaHOB IOCTUIINHU, B cyObekTax Poccuiickoit deneparuu 3aperucTpupoBaHo B 001ein
CIOKHOCTH Oosiee 250 HAlMOHANBHO-KYJIBTYPHBIX aBTOHOMUM.

3.  CoueraHue NpUHLHKIIOB CaMOOIIpeieNieHus U eiepain3ma, MpoBO3IIIAlIEHHOE
Koncturymnueit Poccutickoit @eaepanuu, 3akperuieHo B GeaepanbHoM 3akone "O npuHIUNAX U
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MOPSAJKE pa3rpaHUYCHHUS IPEIMETOB BEJICHUS U MOJTHOMOYMM MEX 1y OpraHaMu
rocynapctBeHHoM BiacTu Poccuiickoit denepannv 1 opraHaMu rocyJapCTBEHHOM BIACTU
cyowsekToB Poccuiickoit denepanun" ot 4 utonst 1999 roga 3akoHOM, B 4aCTHOCTH, OBLIO
rapaHTUPOBAHO pPaBHONpaBUE CYyOBEKTOB (eiepalluil Py pa3rpaHUuCHUH MPEIMETOB BEICHUS U
MOJTHOMOYHH, HEJIOMMYCTUMOCTh YIIIEMIICHHUS TIPAB U HHTEPECOB CYOBEKTOB (penepanuu,
coryiacoBanue uurepecoB Poccuiickoit @enepannu u ee cyobeKToB. 3aKOH M IPUHATHIC HA €r0
OCHOBE JIpyrie HOPMATHUBHBIC aKThl BO MHOTOM YCTPAHUJIU UMEBIIIHUECS paHee TPOOIIEMBI,
CBSI3aHHBIE C OTCYTCTBHEM YE€TKHX MEXaHH3MOB KOOPIUHAINY JISHCTBUN MeK Ty (henepanueii u
ee CyObEeKTaMH.

4. Poab MECTHOTO caMOYIIpaBJIEHUS B CUCTEME IPECTaBUTENIbHBIX OpraHoB Poccuiickoii
Denepauy 3HAYUTEITHHO YKPEHIach. 3a MOCIETHIE HECKOIBKO JIeT ObLIa co3/1aHa
HOpPMAaTHBHAs MpaBoBas 0a3a, HEOOXOoAUMAs JUIsl OPTaHU3ALNH U JeSITEIPHOCTH MECTHOTO
CaMOYTIPaBIICHUS U COOTBETCTBYIOIIAsI MEKIyHAPOAHBIM cTannaptam. B 1998 rony poccuiickuit
napiaMeHT patuduuupoBasl EBpomnelickyro XapTHIO MECTHOTO CaMOYIIPABJICHUS, COIEPIKAIILYIO
o0urye JIs 1eMOKpaTUYECKUX rOCYAApCTB IPUHIIMIIBI IEHEHTPAIN3ALUU YIIPaBJICHUS U
camoopranu3zanuu rpaxaad. B Poccun Obutn npunsThl penepanbubie 3akoHb "O0 001X
IPUHLIMIIAX OPTaHU3allKd MECTHOIO camoynpasiieHus: B Poccuiickoit @enepanun" ot 28 aprycra
1995 roga, "O puHAHCOBBIX OCHOBAaX MECTHOTO camoympasieHus B Poccuiickoit denepauun” ot
25 centsi0ps 1997 roana, "OO0 oOecnieueHnr KOHCTUTYIIMOHHBIX MTpaB rpakaaH Poccuiickoi
®enepany U30UpaTh U ObITH N30PAHHBIMU B OPTaHbl MECTHOT'O CaMOYIIpaBieHus " oT 26 HOsOps
1996 rona, yxassl [Ipesunenta Poccuiickoit deneparuu "O rapaHTHSX MECTHOTO
camoympasineHnus B Poccuiickoit @enepanun" ot 22 nexadbps 1993 roga, "OO6 oCHOBHBIX
HarpaBJeHusX peopMbl MecTHOTO camoympaBieHus B Poccuiickoit deneparuu ot 11 uroHs
1997 rona, "OO0 yTBep»A€HUH OCHOBHBIX MOJIO)KEHUN TOCYJapCTBEHHOM MOJIUTHKHU B 00J1aCTH
Pa3BUTUSI MECTHOTO caMoyIipaBieHus" ot 15 nexadps 1999 roga u npyrue. 9t HOpMaTUBHO-
IIPABOBBIE AKTHI PETJIAMEHTUPYIOT BOIIPOCHI TPOBEIEHUSI MYHULIUIIAIbHBIX BHIOOPOB U MECTHBIX
pedepenymoB, pUHAHCOBO-0IOIKETHOM ACATEIHHOCTH MECTHOTO CAMOYIIPABIICHHUSI,
OpraHu3ali MyHUIIUTIAIBHOMN CITY>KOBI, 1€SITeTbHOCTH MYHUIIMITAJIBHBIX 00pa30BaHMUM Kak
CyOBEKTOB Ipa’kJJaHCKO-TIPABOBBIX OTHOIIEHUH. MecTHOe caMOoyIpaBlIeHHuE UTPAET Bce Oosiee
AaKTHUBHYIO POJIb B CTAHOBJIEHUU TpakJIaHCKOTO ob1iecTBa B Poccuu, SBISASCH OJTHOBPEMEHHO U
MeXaHU3MOM (hOPMHUPOBAHMS TAKOTO OOIIECTBA, U €r0 HEOTHEMIIEMOI COCTaBHOM yacThio. Tem
HE MEHEee YCIIeITHOE Pa3BUTHE CUCTEMbBI MECTHOTO caMOyTpaBieHus B Poccuun ocnoxxHseTcs
pobiieMaMu IKOHOMHUYECKOTO XapaKTepa, a Tak)Ke aIMUHUCTPATUBHOMN CII0KHOCTBIO ITPU
BbIPa0OTKE COTJIACOBAHHBIX pellIeHUH (eepanbHbIX, PETHOHATBHBIX M MYHUIIUTIATbHBIX
OpraHoOB BJIACTH.

5. UYto KacaeTcsi BOCCTAHOBJICHUSI UCTOPUUYECKON CITPABEUTMBOCTH B OTHOIIICHUN HE3aKOHHO
pernpeccupoBaHHBIX Hapoa0B Poccun, To B paszutre 3akona PCOCP "O peabunuranmm
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penpeccupoBaHHBIX HapoAoB" oT 26 anpens 1991 roga ObLIM IPUHITEI HOPMATHBHO-TIPABOBBIC
aKTBhI, COJIEPKALIE KOHKPETHBIE MEPHI [0 TOCYAAPCTBEHHOM MOJIEPIKKE BO3POXKICHUS U
pa3BUTHSA KapauaeBCKOro, 0aIKapCKOro, KaJIMBIIIKOTO HApOI0B, peadMIUTAllU POCCUICKUX
(MHHOB, POCCUMCKUX KOPEUIIEB, POCCUICKMX HEMIIEB M Ka3auecTBa. Ha ocHoBaHuu Ykaza
[Tpe3unenta ot 16 cenTs6ps 1995 roga opransl rocy1apcTBEHHON BIACTH CyOBEKTOB
Poccuiickoit @enepannu npu pa3penieHuy BOIPOCOB PeadMIINTAIIMK PEIIPECCUPOBAHHBIX
HapoJOB CTaJIM LIMPE UCII0JIB30BAaTh BO3MOKHOCTH MECTHOT'O CaMOYITPaBJIEHUsI U OKa3bIBaTh
MOJJIEPIKKY PA3BUTHIO €T0 PA3IUYHBIX (DOPM C yUETOM HAIMOHAIBHBIX, KyJbTYPHBIX U HHBIX
TpaJWLIMI HACETIEHUS.

6.  C uenblo AanpHENIIEro yKperleHus IpaBOBbIX FapaHTUI CaMOOBITHOTO COILTMAIbHO-
HKOHOMHYECKOTO U KYJIBTYPHOTO Pa3BUTHsI KOPEHHBIX MaJIOYHCICHHBIX Hapo 0B Poccuiickoii
Deneparum, 3aUIUTH KX UCKOHHOM cpeibl 00MTaHUs, TPAJAULIMOHHBIX 00pa3a KU3HH,
XO3sICTBOBAHUS U IPOMBICIIOB IIPUHSTO TP OCHOBOMOJATAIOMINX (e/lepatbHbIX 3aKOHA:

"O rapaHTHsIX IIpaB KOPEHHBIX MaJIOUMCIEHHbIX HapooB Poccuiickoit denepauun" ot

16 ampenst 1999 roga, "“O6 00X NPUHIMITAX OPTraHU3AINN OOIIUH KOPEHHBIX
MajourciaeHHbIX HapoaoB Cesepa, Cubupu u [lansHero Bocroka Poccutickoit denepanuu" ot
06 urosst 2000 roga u "O TepPUTOPUSLX TPATUIMOHHOTO IPUPOAOIIOIH30BAHNS KOPEHHBIX
MajourciaeHHbIX HapoaoB Cesepa, Cubupu u Jlansuero Bocroka Poccuiickoit deneparuu" ot
4 anpens 2001 rona. B HUX geTanbHO peraaMeHTHPYETCs KOMIUIEKC B3aMMOOTHOILIEHUH MEXTy
oOLIMHAMH KOPEHHBIX MAJIOUMCIIEHHBIX HApOJOB U OpraHaMy rocynapcTBeHHoN Biactu. Kpome
TOT'0, 3TU HApPO/Ibl MOJTYYHIIN JOMOJIHUTENbHBIE paBa B 00J1acTU CaMOOPraHu3alllu,
OCYIIECTBIICHHS HE3aBUCUMOM JICATEIBHOCTH, MOTyYeHHsI (PUHAHCOBBIX JIBIOT, TOTAIMHA 1

APYyrux BUJA0B IIOMOIIHW, pa3BUTHUA CBOUX CaMOOBITHBIX Tpannum‘/i.

Crarbi 2

7.  Hapymienue paBeHCTBa NpaB U cBOOO/I YeJIOBEKA U IpakJJaHUHA B 3aBUCUMOCTH OT I10J1a,
pachl, HAIIMOHAIBHOCTH, S13bIKA, OTHOIIEHUS K PEJIUTHU U UHBIM OCHOBAHUSIM SIBJISIETCS
MPECTYIIEHUEM, BIIEKYIIIUM YTOJIOBHYIO OTBETCTBEHHOCTH (cTaThs 136 YromoBHOro Kojekca
Poccutickoit ®eneparuu, mpunsatoro B 1996 roay).

8.  Uro kacaercsa myHKTOB 2 u 3 ctathu 2 [lakTa, To 3akoHOAAaTENBCTBO POccuiickoi
denepannn o0eciedrnBaeT MPABOBYIO 3aIIUTY JJIs TOOOTO JIMIIA, TPEOYIOIIETO TaKOM 3alUTHI.
JlanHoe paBo peaan3yeTcsi KOMIIETEeHTHBIMU OpraHaMy 3aKOHOAATEIbHOU, UCTIOTHUTENBbHOU U
CyleOHOM BJIacTU B COOTBETCTBUU C MOAMYHKTOM b) myHkTa 3 cratbu 2 [lakra. 3akpernseHHas B
KoncTuTyuu o0s53aHHOCTh roCcy1apcTBa 00ECeunBaTh JH0O00MY JIUITY, IpaBa U CBOOOIbI
KOTOpOTr0 HapylieHbl, 3 PEKTUBHOE CPEACTBO IPABOBOM 3aIIUTHl KOHKPETU3UPYETCS PSIAOM
HOPMAaTHUBHO-IIPABOBBIX AKTOB.
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9. B pamkax cyneGHO-IIpaBOBOM peopMbl ObLI MOATOTOBIIEH U PEAU3yeTCs] KOMILIEKC
3aKOHOJATEIbHBIX U OPTraHU3AIMOHHBIX MEP, OCHOBHOM 1I€NIbI0 KOTOPBIX SBJSIETCS 0OecredeHue
CyeOHOM 3alUThl M HEYKJIOHHOTO COOIOICHUS IIPaB U CBOOO]I YeIOBEKa COrJIacHO
oOLIenpru3HaHHBIM HOPMaM U MIPUHIIMIIAM MEeXIyHapoAHoro mpasa. Hagano 31oit pedopmbl
o3HaMeHoBaJIoch NpuHATHEM B 1992 rony 3akona "O craryce cyaeil B Poccuiickoit
Oeneparun'", B KOTOPBIA 3aTeM ObUT BHECEH PSIJl U3BMEHEHUH U JIONIOJTHEHHH. Y CTAHOBIICHHBIC
JaHHBIM 3aKOHOM TapaHTHH PACIPOCTPAHSIOTCS Ha CYACH CY/I0B BCEX YPOBHEU U HE MOTYT OBIThH
OTMEHEHBI U CHUKEHBI UHBIMA HOPMATHUBHBIMU akTaMH Poccuiickoit @enepanuu uim ee
cyonekToB. B ampene 2002 roga B ['ocymapctBennyto Jymy @enepansaoro Codpanus
Poccwuiickoit deneparuu ObUT BHECEH IPOEKT (eaepanbHoro 3akona "O rocyaapcTBEHHOM
3allIUTE MOTEPIEBIINX, CBUICTENEH U APYTUX JIHI], COACHCTBYIONIUX YTOJIOBHOMY
CyJIOITPOU3BOCTBY", IIEIBI0 KOTOPOTO SIBJSIETCS YIyUIlIEHWE YCIOBUM JIJIsT HA/IJIEKAIIIETO
OTIPABJICHUSI TIPABOCY/IHSL.

10. CymiecTBeHHbIE U3MEHEHUS ObUIM BHECEHBI B YTOJIOBHOE CYI0IIPOU3BOJCTBO 3aKOHOM
Poccuiickoit @enepanuu ot 16 urons 1993 rona, Ha OCHOBaHUM KOTOPOTO B PsZIE PETMOHOB
Poccun yronoBHsIe e1a 1Mo XoqaTaiiCTBY OOBUHIEMOTO CTAIA PACCMATPUBATHCS CYJIOM B
cocraBe po(hecCHOHAILHOTO CYAbHU U IBEHAALATH IPUCSDKHBIX 3acenareneil. B coorsercTBuu ¢
BCTynuBIIKM B fieiicTBre ¢ 1 utomnst 2002 roga YrosioBHO-TIPOIIECCYATbHBIM KOJIEKCOM
Poccniickoit denepanuu Cyly NPUCSHKHBIX TOACYAHBI €A O IPECTYIIEHUAX, KOTOPBIE
MOJIJIEXKAT PACCMOTPEHUIO o nepBoit nHctaHu BepxosusiM Cynom Poccuniickoit @enepanuu,
BepxoBHBIM cyZI0M pecityOJIMKH, KpaeBbIM UJIN 00JIACTHBIM CYZIOM, CY/10M TOpoja
(denepanbHOro 3HaYEHUS, Cy/I0M aBTOHOMHOW 00JIaCTH U CyJIOM aBTOHOMHOTI'O OKpYyTa (B 3TOT
NepeyeHb, MPEXK/Ie BCEr0, BKIIOYEHBI BCE MPECTYIJICHUS, 32 KOTOPbIE YTOJIOBHBIM KoJilekcoM PO
B KaueCTBE HaKa3aHUs MPeIyCMOTPEHa CMEpTHas Ka3Hb). B HacTosee Bpemst Cyibl IPUCSKHBIX
JIEHCTBYIOT B JIeBATH pernoHax Poccuiickont denepanuu: Anraiickom kpae, lMiBaHoBckon
obnactu, Kpacnomgapckom kpae, MockoBckoit, PoctoBckoii, Psizanckoii, CapaToBckoid,
CraBponoiabCckoil U YIIbsIHOBCKON 001acTaxX. 3a MIECTh JIET CyJJaMU MPUCSKHBIX ObUIO
paccMOTpeHO OoJiee ABYX THICSY YTOJIOBHBIX JIe] B OTHOIIEHUHW TipuMepHO 3 900 mur,

O0OBHUHSIEMBIX B COBEPIIEHUU 0CO00 TSHKKUX MPECTYTUICHHH.

11. BaxubiM 3Tanom cyne6Ho-1paBoBoit peopmbl cTasio npuHsaTue I'ocygapctBenHoi Jymoit
23 oxTs6ps 1996 roga denepanbHOro KOHCTUTYHMOHHOTO 3akoHa "O cyneOHol cucteme
Poccuiickoit @eneparun'. JlaHHBIN 3aKOH YCTaHABIMBAET TPEX3BEHHYIO CUCTEMY (eiepabHbIX
CyZIOB O0IIeH FOPUCAUKIINH, UHCTUTYT MUPOBBIX CyJeH, OonpeensieT MOpsaI0K HaJeTeHus
MOJIHOMOYMSIMU cyziel. B 3aKoHe monydnsn pa3BUTHE KOHCTUTYLIUOHHBIE TIOJIOKEHUS O
CyIeOHOM BIacTH, €€ CAMOCTOSTEIbHOCTH U HE3aBUCUMOCTH OT 3aKOHOJATENbHOMN U
MCIIOJTHUTENIbHOM BlIacTel, 0 HECMEHSIEMOCTH M HEITPUKOCHOBEHHOCTH CyJIed, paBEHCTBE BCEX

nepes 3aKOHOM U CYJIOM, OTKPBITOCTH pa30upaTenbCcTBa e, y4acTUU TpakIaH B
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OCYILIECTBIICHUH NPAaBOCYIUs B KAYECTBE IPUCSDKHBIX U HAPOAHBIX 3aceaTesiel. 3aKOHOM TaKKe
yCTaHOBJIEHA 0053aTeIbHOCTD CYJeOHBIX IOCTAHOBIICHUH U1 BceX 0€3 UCKIIIOUYEHUS! OPraHOB
roCyJapCTBEHHOH BJIACTH U MECTHOT'O CaMOYIIpaBJIeHUs, OOIECTBEHHBIX 00bEANHEHUI],
JIOJDKHOCTHBIX JIUIL, @ TAKXKE IPYTUX (PU3HMUECKUX U ropuauyeckux jul. Kpome Toro,
npeaycMaTpuBaeTcs, 4To 00s3aTebHOCTh Ha TeppuTtopun Poccuiickoit deneparuu
MOCTaHOBJICHUH CY/I0B HHOCTPAHHBIX TOCYJapCTB, MEXTYHAPOAHBIX CYI0B U apOUTpakeit
onpeaenseTcsa MexXAyHapoIHbIMU 1oroBopamu Poccuiickoit denepanmu.

12. B pamkax cucreMsl Cy10B O0OLIEH IOPUCIUKIIUN COXPAHEHBI BOEHHBIE Ccybl. X
IIOJIHOMOYHS, TTOPSIIOK 00pa3oBaHMsI U JESATEIIbHOCTH yCTaHOBJIEHbI DeiepaibHbIM
KOHCTUTYLIMOHHBIM 3aKOHOM "O BoeHHBIX cyaax" ot 23 utonsa 1999 rona. BoenHnsie cynbl
Poccuiickoit ®enepannn sSBis0TCS BeepaabHBIMU CylaMH OO FOPUCIUKINT 1
OCYILIECTBIISIIOT CyAeOHYI0 BacTh B Boopyxennsix Cunax Poccuiickoii @enepanum, qpyrux
BOIICKaX, BOMHCKUX (OPMHUPOBAHUAX U (helepabHbIX OpraHax UCIOJHUTEIbHON BIACTH, B
KOTOPBIX (heiepabHBIM 3aKOHOM TpEIyCMOTpeHa BOSHHAs Ciry:k0a. BoeHHbIe cy bl
OCYILECTBJISIFOT IPABOCYAUE CAMOCTOATENIBHO, MOIYUHSACH TOJIbKO KoncTutynun Poccuiickoit
Deneparun, heaeparbHBIM KOHCTUTYITMOHHBIM 3aKOHAM U (eiepaibHbIM 3aKoHaMm. Cyabpu
BOCHHBIX CY/I0B HE3aBUCHUMBI U B CBOEH JI€ATEILHOCTH 10 OCYIIECTBIECHUIO IPABOCYIUSI HUKOMY
HE MOJOTYETHBI. Besikoe BMEIaTenbCTBO B ACSITENBHOCTD Cy/Iel BOGHHBIX CY/I0B IO
OCYIIIECTBIICHUIO IIPABOCYIMSl HEAOMYCTUMO U BJIEYET OTBETCTBEHHOCTD, IPEYCMOTPEHHYIO
¢denepanbHbIM 3aKOHOM. ["apaHTHHN HE3aBUCUMOCTH CyJieH, ycTaHOBIeHHbIe KoHCTUTYIIMEN
Poccuiickoit ®denepanuu, GpenepalbHbIMU KOHCTUTYLIHOHHBIMU 3aKOHAMU U (eiepalibHbIMU
3aKOHAMM, HE MOT'YT ObITh OTMEHEHBI UM CHUYKEHBI B OTHOIIEHUH CyJIell BOGHHBIX CYJIOB.
3akoHOM o0ecrieunBaeTcs: 00’ajoBaHUE MOCTAHOBIIEHUN BOCHHBIX CYJIOB B paMKax
rpakaanckoit roctuimu: [pesuanym Bepxosaoro Cyna Poccutickoit deneparun
paccMmaTpuBaeT Jiefia 1o IpoTeCTaM Ha PeLeHUs], IPUTOBOPHI, ONIPEIEIECHNS U IOCTAaHOBJICHUS
Boennoii komnerun Bepxosnoro Cyaa Poccuiickoit denepaiiny u BOGHHBIX CYJ0B.
Kaccammonnas xosterust Bepxosnoro Cyna Poccuiickoit @enepaiiuu paccMaTpUBaeT Jiefia 1o
’Kaso0aM U IpoTecTaM Ha pelIeHHs], IPUTOBOPbI, ONPEIeNIeHNs U TOcTaHOBIIeHUs1 BoeHHOM
KOJUJIETMH, IPUHSTHIE €1 B IEPBOM MHCTAHIIMK U HE BCTYNUBLINE B cuily. Cyibl BOEHHBIX CYJIOB
1 BoeHHOI Koyierny u3 4rciia BOGHHOCHTYKAIllUX IPUKOMaHAUPOBBIBAIOTCS COOTBETCTBEHHO K
BOEHHBIM cynaM, BepxoBaomy Cyny Poccuiickoit deneparinu Ha Cpok mpeObIBaHUS B
JIOJDKHOCTH CyabU. KOHTpaKT 0 MpOX0KIeHNH BOSHHOM CITY>KOBI, 3aKJIFOUCHHBINA CYIbeH
BOCHHOTO Cy/la WM Cy/ibeil BOEHHOU KOJUIerny, MPUOCTAHABIMBAET CBOE JIEUCTBUE C MOMEHTA
MPUHSTHS PEIICHUS O €r0 Ha3HAYEHUH Ha CYJIeOHYIO TOJIKHOCTb.

13. B pamkax ocyiecTBieHUs Cy1e0HO-TTPaBOBON peOpMBbI B COBPEMEHHOM poccUiicKOn
CyleOHON cUCTeMe COo37jaH MHCTUTYT MUPOBBIX cyae (DenepanbHblii 3aKoH oT 17 nexadpst
1998 rona), mpu3BaHHBINA MPUOIU3UTH CYJT K HYKJIaM MECTHOTO HACEJICHHUSI K TEM CaMbIM
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00JIErYyuTh IOCTYH IPakJiaH K MPAaBOCYIHI0, YTO OCOOCHHO BaXKHO B YCIOBHIX MTOCTOSIHHOTO
pocTa ymcia noctynaromux B cyabl gein. [locrymienune rpaxaanckux aen B 2000 roay o
cpaBHeHHIO ¢ 1996 rogom Bo3pociio nmoutu Ha 68%, B 2000 roxy cynamu ObUIO pacCMOTPEHO
0oJiee IATH MUJUTMOHOB IPKIAHCKKX Jiei. DenepanbHbpIM 3aK0HOM OT 29 nexabps 1999 rona
YCTaHOBJICHO O0IIIee YMCIIO MUPOBBIX CYIEH M KOJMYECTBO CYACOHBIX yUACTKOB B CyOBEKTaX
Poccuiickoit @enepanuu. 7 urons 2000 rona 'ocynapcrBenHoi Jlymoii Obl1 IPUHSAT €111€ 0JIUH
®denepallbHbIN 3aKOH, KOTOPHIM OBLTH BHECEHBI HEOOXOIUMBIC JOTIOJIHEHUS, KACAOIIIHECS
onpeJiesICHUs MOACYAHOCTH JIeJT MUPOBBIM CY/IbsIM, a TAKXKE YCTaHABIIUBAIOLINE
poleccyaabHbIe TPABHIIA TIPOU3BOJICTBA 10 TAKUM JIeJIaM U 00)KAJIOBAHUS BEIHECCHHBIX
MUPOBBIM CyZbel perienuil. B pesynbprate, K 10ACYAHOCTH MUPOBBIX CYZEH ObLIN OTHECEHBI
YTOJIOBHBIC JIeJIa O MPECTYIUICHUSIX HEOOBIION TSHKECTH, 32 COBEPIICHUE KOTOPBIX
MaKCHUMaJIbHOE HaKa3aHHE HE MOXET MPEBBIIIATH JBYX JIET JIMIIEHUSI CBOOO/BI, @ TAKKE IEJIBIN
pan rpaxaanckux aedn. [lo cocrosuuro Ha 4 anpenst 2001 roga Kopmyc MUPOBBIX CyAei
HacuuThiBasI Oojiee 2000 yenoBek, B HACTOSIIEE BpeMsi ero (GOPMHUPOBAHKE ITPOTIOJIKACTCS.

14. Jlpyrum BaKHBIM HampaBJICHUEM CyIeOHO-TIPAaBOBON pehOpMBI SBISIETCS TabHEUIIEe
YKPEIUIEHUE HE3aBUCUMOTO cTaryca cyaen B Poccuiickon enepanuu. B aTux nemsax
®denepanbHbiM 3ak0HOM OT 20 ampens 1995 roga Opl1a nperycMoTpeHa rocyapcTBeHHas
3aIUTa CyJei, COCTOSIIAs B OCYIIECTBICHUN KOMIIETEHTHBIMU OpTaHaMH TOCYAapCTBa Mep JUIs
obecrieueHus ux O€30MaCHOCTH, a TAK)KE MPABOBON U COIMAILHON 3aIllUTHI.

15. Tlpunstue B 1997 rony ®@enepanbHbix 3ak0HOB "OO0 MCIIOTHUTEIIBHOM ITPOU3BOJCTBE" U
"O cyneOHbIX npucTaBax' BO MHOTOM CIIOCOOCTBOBAJIO MOBBIIICHHUIO aBTOPUTETA CYJIEOHOMN
BJIACTH, OMMPAIOLIEICS, IPEXKIE BCETO, HA HEYKOCHUTEIbHOCTh UCIIOTHEHUSI IPUHATOTO CYJIOM
petieHus1. 3aKkoHaMU TIPETYCMOTPEHO Co3/laHne U (PYHKIIMOHUPOBAHUE CITYKOBI CYI€OHBIX
IIPUCTABOB, 3aHUMAIOLIEICS MPUHYIUTEIBHBIM HUCIIOTHEHUEM CY/IeOHBIX PEIICHUM, a TaKXKe
oOecrnieueHreM NopsKa AeSITEIbHOCTH Cy10B. B HUX onpezaenseTcs mpolreccyalbHbIi MOPsI0K
IIPOM3BOJICTBA UCTIOIHUTEIbHBIX IEUCTBUMN, CTPYKTYpa CIy>KObI Cy/1€OHBIX MPUCTABOB U CTaTyC

€€ JOJDKHOCTHBIX JIMII U T. /.

16. B mensx co3maHus AOMOJHUTENIBHBIX YCIOBUH JIsl HE3aBUCUMOT'O OCYIIIECTBIICHUS
MIPaBOCYIUs OBLT IPUHST €I1ie OuH BakHBIHN 3akoH "O CyneOHOM aenapTaMeHTe Ipu
Bepxosuom Cyne Poccuiickoit @eneparun" ot 08 ssaBapst 1998 rona. CyneOHbIN qenapTaMeHT
MIPEACTABISIET COOOM CaMOCTOSTEIBLHYIO CTPYKTYPY B CYyIeOHOM cHUCTEME, TPU3BAHHYIO
OpTaHU3AIMOHHO 00ECTICUNTD JIEATETLHOCTh BCEX TPAKIAHCKUX  BOCHHBIX CYJOB (KpOMe
Bepxosuoro Cyna P®), opranoB cyneiickoro cooOIecTBa 1 MUPOBBIX CY/I€H ITyTEM ITPOBEICHHS
MEPOTIPUITHI KaJpOBOT0, (MHAHCOBOTO M MaT€pUAIbHO-TEXHUUECKOTO XapaKTepa.
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17.  Vxaszowm [Ipesunenta Poccuiickoit @eneparuu ot 30 nekadbps 1999 r. mrarnas
YHUCIIEHHOCTD Cy/iel Oblila yBeIMUeHa Ha ThICSUY €IMHULL, U COCTaBHIIa, TAKUM 00pa3om,
16 742 cynpu. DOopMHPOBAHUIO CYJIEHCKOTO KOpITyca B HEMAJIOW CTEIIEHH CIIOCOOCTBYET
co3nanHas B Poccuiickoit denepanuu cucteMa NOArOTOBKU KaJpOB U NOBBILLIEHUS
kBan(ukanuu Ha 6a3e Poccuiickoit akajgeMun mpaBoCyaus.

18. B mHTepecax pacHIMpeHHs JOCTYIA IPAXAaH K IPAaBOCYAHIO, TPUOIMKEHUS CyaeOHON
3amuThl K crangapraM EBponeiickoro Cyna 1 co31aHusl HOBBIX BO3MOXKHOCTEN
COBEPLIEHCTBOBAaHHUS cynonpou3BojcTBa B Poccuiickoit ®denepanun 18 nexadps 2001 roxa 6s11
IIPUHSAT HOBBIM Y TOJIOBHO-IIPOLIECCYAIbHBIN KOJEKC, KOTOPBIM BCTYIIWII B CHIIYy B MIOJIE

2002 roga (psia ero nojiokeHui OyayT BBEJEHBI B JeiicTBue no3Hee). CM. MyHKThI 64-68 1
111-121 nacrosmero qokiaaaa. 3aBepiiaeTcs pa3padoTKa MPOeKTa HOBOTO [ 'paxk1aHCKo-
IIPOLIECCYaIbHOI0 KOJEKCa.

19. TlocranoBnenuem [IpaBurennctBa Poccuiickoii @eneparyn ot 20 Hos6ps 2001 rona Opu1a
yrBepxkaena denepanbHas 1enneBas nporpamma "Pasputue cynedbHoit cuctemsl B Poccun Ha
2002-2006 roap!", B KOTOPOIA 3aJ0KEHBI MEPHI 110 MOBBIIICHUIO 3P (EKTUBHOCTH AESITEILHOCTH
CyneOHOI BJIacTH, ONTHMAIBHOMY OPTaHU3AI[MOHHO-IIPABOBOMY U MaT€PHAILHO-TEXHUUECKOMY
obecrnieueHnIo cy1e0HOM cucteMbl. OXkHU1aeMbIMH KOHEYHBIMU PE3yJIbTaTaMH pealn3aliu
[TporpaMMsl SIBIISIOTCS: YKpPEIUIEHHE HE3aBUCHMOCTH CYy/Ied, TIOBBIIIEHHUE MTPECTHKa Cya,
MOBBILIEHHE OTBETCTBEHHOCTH CYZEH 3a OCYIIECTBICHHUE MTPaBOCYAUs, TOCIEA0BATEIbHAS
peanu3alysi KOHCTUTYLIMOHHBIX IPUHIUIIOB CYAOIPOU3BO/ICTBA, OOECIIeUeHNE HaITIEKAIETO
(¢uHaHCUpPOBaHUS CyJeOHOM BIACTH.

20. Pacmmpsiercs poias Konctutynuonnoro Cyna Poccutickoit deneparuu B o0ecrieueHnn
IIPaBOBOM 3alUTHI TpakaH. ClelyeT OTMETUTh, 4TO npakTukoi Koncturynuonnoro Cyna
CTaJIo OOpaleHne K MeKyHapOJHbIM akTaM, B KOTOpBIX Cy/l HaXOIUT JOTIOHUTEIbHBIE
apryMEHTHI B TIOJITBEPKICHUE CBOEH ITPABOBOM MO3HUITNH, BEIPAOOTAHHOM Ha OCHOBE MOJIOKEHHI
Konctutynuu. Onnum n3 Hanbosee BaKHbIX HICTOYHUKOB TaKHX apTyMEHTOB OCTaeTCsl
MexayHapoIHBIN AKT O TPAXIAHCKUX U NOJIMTUYECKUX ITpaBax. 3a BPEMs CBOEH AESITEIbHOCTH
Ha ocHoBe Konctutynuu 1993 roga Cyna ob6pamancs k [lakty B 32 mOCTaHOBICHHUSIX U

18 onpenenenusx. Pemenus Koncturynronnoro Cyjia ciny»aT OCHOBaHUEM IS 3aILMTHI WU
BOCCTAHOBJIEHHMSI TIPaB BCEX JIUI], YbH MHTEPECHI MOTJIM OBbITh 3aTPOHYTHI IPUMEHEHUEM
HOPMAaTHBHOTO aKTa UJIU €T0 MOJIOKEHUS, IPU3HAHHBIX HE COOTBETCTBYIOIMMH KoHCTHTYIIMH

Poccun.

21. Yro kxacaercs nyHkra | crareu 2 [lakta, To KoHcTuTynmonssiii Cyj B CBOEM
[TocTanoBnennu ot 17 nexadps 1998 roma moaTBEpAMII, YTO BOSMOXKHOCTH 3aIIUTHI PAB U
cBO0O]I MOCPEACTBOM KOHCTUTYLIMOHHOTO MPABOCYIUS TOJIKHA OBITh 0OecIieyeHa KaxKJoMy, B
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TOM YHCJIE MHOCTPAHHBIM T'pakiaHaM U JiulaM 0e3 rpaskJaHCTBa, €CIIM 3aKOHOM HapyIIEeHbI UX
mpasa U cB0OObI, rapanTupoBaHHble Koncrurymueit Poccun.

22. UYro kacaercs nyHkra 3 cratbu 2 [lakta, To Konctutynmonssiii Cysn B HOCTaHOBJIEHUH OT
18 despains 2000 roga obecrieunt MpaBo rpakKIaHNHA 3HAKOMHUTBCS ¢ MaTepUaTaMu
MIPOKYPOPCKUX MPOBEPOK, HETIOCPEICTBEHHO 3aTPAruBaOIIMMU €T0 TMpaBa U CBOOOIBI, U MTPABO
Ha Cy/1eOHYIO POBEPKY 3aKOHHOCTH OTKa3a B MPEJIOCTABICHUN TAKUX MaTEpPHAJIOB.

23. B Poccuu B cooTBETCTBHM € peKOMeH1ausaMu JkoHomuueckoro u ConuansHoro Cosera
Opraamzanun O0bennHeHHBIX Hanmii yaensieTcss BHUMaHHUE Pa3BUTHIO U COBEPUICHCTBOBAHUIO
WHCTUTYTOB HECY/1eOHOM 3alIUTHI TPaB U CBOOOT YeIOBEKA U rpakaaHnHa. HannonanpHas

CUCTEMA TaKUX HECYAEOHBIX FOCYIapCTBEHHBIX YUPEXKICHUN COCTOUT U3 CIEAYIOIINX 3BEHBEB!

1. IIpokyparypa Poccuiickoii ®eaepauuu

B cooTrBercTBuM ¢ npuHATEIM B 1995 rony ®@eaepanbubiM 3akoHoM "O mpokypaType
Poccuiickoit deneparuun oHa oCyIecTBIs€T HAA30P 3a COOJIIOICHUEM MPAB YEIOBEKa
denepaTbHBIMU MUHUCTEPCTBAMH M BEIOMCTBAMH, IIPEICTABUTEIIBHBIMU OPTaHAMHU U OpTaHaMHU
WCTIOJTHUTEIIHOM BJIACTH CYOBEKTOB (he/iepalui, OpraHaMid MECTHOTO CaMOYIIPABIICHUS,
OpraHaMH BOSHHOTO YIIPaBIICHUS, OpraHaMu KOHTPOJIS, MX JOKHOCTHBIMU JINIIAMH, & TAKKe

OpraHaMH yIpPaBJICHUS U PyKOBOAUTEISIMU KOMMEPUYECKUX U HEKOMMEPUECKUX OPTaHU3ALIUM.

BHeceHHbIe BIOCIECTBUN AOMOJHEHUS M U3MEHEHMSI B YKa3aHHbBIN 3aKOH OKa3aiu
CYILIECTBEHHOE BIIMSIHUE HA CUCTEMY IIPUOPUTETOB MTPOKYPOPCKOTO HAA30pa. Y CHIICHUE
IIPaBO3aIUTHON (DYHKIIMU OPraHOB IPOKYPATyphl B COOJIIO/IEHUU MPaB U CBOOO/I YeIOBEKA U
rpaXkAaHUHA COTJIACHO OOIIETIPU3HAHHBIM HOPMaM U IPUHLUIIAM MEKTyHApOIHOTO MpaBa U B
cootBercTBUM ¢ KoHcTuTynmen P® - crano nepsoodepeHbIM U riaaBHbIM. KoHIenTyaisHoe
MOJIO’KEHUE O MPaBO3aIIUTHON (PYHKIIMK IPOKYPATyphl HALIUIO OTPa’KEHUE B CIEIMAIbHOM Ii1aBe
"O Hag3ope 3a cobO0ICHNEM MpaB U CBOOO/I YeIoBeKa U rpakaannHa’ 3akona "O
npokyparype". OnTuMHU3UpPOBAHBI B3aMMOOTHOLIEHUS IPOKYpaTyphl ¢ cyoM. PaBeHCTBO nipaB
CTOPOH B YTOJIOBHOM IPOIECCE 3aKOHOIATENIBHO 3aKPEIIEHO, B TOM uKciie B HOBoM YIIK P®.
IIpokypop, ydacTBysl HApaBHE C 3aLIUTON U IPYTUMHU CTOPOHAMH B YTOJIOBHOM IIpoLiECCe,
OJIHOBPEMEHHO 0053aH pearupoBaTh Ha HAPYIIEHUS UX MPpaB, BHOCUTH MPEACTaBIECHUS 00

M3MEHEHUH WIN OTMEHE CYJeOHBIX PEIICHUH.

E)KCFO)IHO IMPOKYpOpaMu BBIABIISICTCSA HECKOJIBKO ACCATKOB ThICAY HapymeHHfI InpaB "
3aKOHHBIX HHTEPECOB IPak/IaH B CHCTEME OPTaHOB MECTHOT'O CaMOYITPaBJICHUS,
PYKOBOJUTEIISIMH TPEAPHUATHI pa3HBIX (HOPM COOCTBEHHOCTH U PYKOBOJUTEISIMUA MECTHBIX
agmMuaucTpanuid. B 2000 roay B 1esX BOCCTAaHOBJIEHUSI HAPYLICHHBIX MPaB rpaxaaH
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npokypopamu npurecero 6osee 70 000 mporectos, BHeceHo 75 000 mpeacTaBicHUH,
npeabsaBiIeHo B cy bl cBbiiie 50 000 uckos.

B nepsom nonyroguu 2001 roga opranamu npokyparypsl Poccuu paccMOTpeHo u
paspemieHo 523 000 3asBienuit u xxanod rpaxaan. Okomno 430 000 rpaxkaan noObIBAIK HA
JUYHOM TIpYUeMe Y HaI3UPAOIIUX MPOKYPOPOB, B ToM uucie 6osee 144 000 - y mpokypopoB
cyonexToB Denepanuu.

[To nanubM ['eHnIpOKypaTyphl, O0OIbIIAsS YAaCTh OOpAICHHA TPaKJaH - )KaJIo0bl Ha
HapyIIeHUs, JOMYILEHHBIE B X0/I€ CJIEACTBUS U Jo3HAHU. 3a nepBble mecTh Mecaues 2001 rona
MIPOKypopaMu paccMOoTpeHo okojo 183 000 Takux 3asBieHUH, MpUYEM IPUMEPHO YETBEPTH U3
HUX OBUIH yIOBJIEeTBOpeHbl. Ha BropoM MecTe mo yrciy oOpalieHnii B Opralbl MPOKYpaTypsl -
XKasto0BI IO BOTIPOCAM HaJ[30pa 3a MCIIOJIHEHHEM 3aKOHOB M 3aKOHHOCTBIO IIPABOBBIX aKTOB -
Bcero 180 000, B Tom yncie oxoino 35 000 cocTaBiisoT kaja00bl Ha HAPYIIEHUS TPYIOBOTO
3akoHoAaTenbCcTBa, 24 000 - SKMJIMIITHOTO 3aKOHOAATENLCTBA U 6 THIC. - 110 IEHCUOHHBIM
BOIIPOCaM. 3aTeM CIIEAYIOT OOpaIIeHus 110 TIOBOLY 3aKOHHOCTH CY/IeOHBIX TOCTAHOBJICHUH 110
rpaxaanckuMm (66 500) u yromoBusM (57 500) nenam.

2. Y1noaHoMoO4YeHHbII 10 nmpaBaM 4€J0BE€Ka

["ocynapcTBeHHas JOMKHOCTE Y TOJTHOMOYEHHOTO 10 IIpaBaM YeJIOBEKA B COOTBETCTBUU C
Koncrurynueit Obuia yupexaena B 1997 rony ®enepaabHbIM KOHCTUTYHMOHHBIM 3akoHOM. Ha
OCHOBaHUU yYKa3aHHOTO 3aKOHA OBLIN TAK)Ke YUPEKJIEHbI JOJKHOCTH YITOJIHOMOYEHHBIX 110
nmpaBaM 4esioBeka B cyObekTax Poccuiickoit deneparuu. B Hacrosmiee Bpems B 25 cyObekTax
IPUHSTHI 3aKOHBI, PETJIAMEHTUPYIOLINE UX JAESITEIbHOCTD, a B 18 U3 HUX yXe Ha3HAuYEHBI

YIOJHOMOYCHHEIC ITO ITpaBaM 4YC€JIOBCKaA.

B otnnuune ot opraHoB nIpoKyparypbl, KOTOPBIE OCYIIECTBIISIFOT HAA30p 3a COOJII0ACHUEM
IOPUAMYECKUX MPaB U CBOOO/I YeNIOBEeKa U rpaskJaHNHA, PErJaMeHTUPOBAHHbIX, KaK MPaBUJIO,
HOpMaMH (eIepalibHOrO 3aKOHOATENbCTBA, YIIOJTHOMOYEHHBIH 10 ITpaBaM 4eJI0BEKa B
Poccuiickoit @enepanuu OCyImeCcTBISIET TOCYIapCTBEHHYIO 3aIUTY KOHCTUTYIIMOHHBIX IIPaB U
cBOOO]] UeI0BEeKa U rpaX/IaHNHa, €ro MPaBO3aLIUTHAS JEATEIbHOCTD JIOMOJHAET CYIECTBYIOIINE
CPEJICTBA MX 3aLUThI, HE OTMEHSET U HE BJIEUYET MepecMOTpa KOMIIETEHIIUU UHBIX

roCy/1apCTBEHHBIX OPTaHOB.

3aKOHOIaTeNIbHBIN MaHJAT Y TOJTHOMOYEHHOTO 10 ITpaBaM 4esioBeka B Poccuiickoin
®denepannn 005A36IBACT €T0 CIIOCOOCTBOBATH BOCCTAHOBJICHHUIO HAPYIIICHHBIX MPaB YEJIOBEKA U
IrpakJIaHWHA, COBEPILIEHCTBOBAHUIO 3aKOHOAaTenbeTBa Poccniickoit denepanuu o npasax
YeJIOBEeKa U TPaXXIaHWHA U TIPUBEACHHUIO €r0 B COOTBETCTBUE C OOIICTTPU3HAHHBIMU MMPUHITATIAMHA
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¥ HOpMaMH MEKIyHapOJHOTO MpaBa, pa3BUTHIO MEKYHAPOJHOTO COTPYAHUUECTBA B 3TOMN
o0JacTu, mpaBOBOMY IIPOCBEILIECHUIO B cdepe MpaB uenoBeka, GopM U METOJIOB UX 3aLUTHI.

C moMeHTa n30panus B mae 1998 roma YmoJITHOMOYEHHOTO 110 ITpaBaM YE€JIOBEKa B
Poccwuiickoit @eneparuu chopMupoBaH U GYHKIIMOHUPYET €ro armapar, pacCCMOTPEHBI IeCATKH
TBICSY Kaslo0 M 0OpalleHuil rpaX1aH 0 HApYIICHUAX UX MpaB U cBoOo. Exxeromusii 1okmas o
CBOEH JEATENBHOCTH Y IIOJTHOMOYEHHBIN 110 ITpaBaM yenoseka B Poccuniickoit denepanuu
npencrasisiet [Ipesunenty Poccuiickoit @enepanuu, nanaram Oenepansaoro Codbpanus,
[TpaButensctBy Poccuiickoit ®denepanunu, Koncrurynnonnomy Cyny Poccuiickoii @enepanuu,
BepxoBHomy Cyny Poccuiickoit @enepanyun. Beiciiemy Apoutpaxuomy Cyay Poccuiickoii
®enepaunn u ['enepaibHOMY npokypopy Pocculickoint @enepauuu. B Hacrosiee Bpems
OITyOJIMKOBAHbI YETHIPE €KETOJHBIX J0KJIa/1a U IATh CIIEHHUaIbHBIX JIOKIa10B, OCBALICHHBIX
npo0sieMaM HapyLIeHUN: TpaB rpakJaH, CTPAJAIOLIUX ICUXUUECKUMHU PacCTPONCTBAMU;
YCTaBHBIX IPAaBWJI B3aUMOOTHOIIEHUI MEXY BOCHHOCITYKAIIUMU IIPU OTCYTCTBUU MEXAY HUMHU
OTHOULIEHUN TOJTYMHEHHOCTH; MPaB I'paX/1aH Ha CBOOO1Y MepeABMKEHNS, CBOOOAHBIN BBIOOD
MecTa NpedbIBaHus U kuTenbeTBa B Poccuiickoit denepanuu; npas rpakiaad COTPyIHUKaMU
MB/I Poccnn 1 B paMKax yrojaoBHO-HCIIOJIHUTENBHOM cucteMbl MuHrocra Pocenn; npas
uHBanu10B B Poccuiickoit @enepannu. CriennanbHble JOKIaAbl HAIPABICHbBI B
I'ocynapctBenHyro J[yMy, pyKOBOAUTENSIM 3aUHTEPECOBAHHBIX MUHHUCTEPCTB U BEIOMCTB, B
CpeJICTBAa MaccOBOM MH(pOpMAIIH.

D¢ hHeKTUBHOCTH TPABO3AIIUTHOM IEATETHOCTH Y TOJITHOMOYEHHOTO 10 TTpaBaM 4eJIOBEeKa
B Poccuiickoit @enepanuu cIepKUBAETCA OTCYTCTBUEM Y HETO, B COOTBETCTBHUU C
Koncturynuei Poccutickoit @eaepaiuu, mpaBa 3aKOHOIATEIbHON HHULIMATUBEI B LEISAX
COBEpUIEHCTBOBAHHUS (Pe/IepaJIbHOr0 3aKOHOJATENILCTBA O MTpaBax YeJIOBEKa U BO3MOKHOCTH
obparmenust B Koncrurynmonnsiii Cyn Poccuiickoit denepariuu ¢ 3aripocaMmu 0 COOTBETCTBUU
3aKOHOJIaTEJIbHBIX aKTOB, PETJIAMEHTUPYIOIIUX ITpaBa yenoBeka, Konctutynuu Poccuiickoi
denepanuu.

3. Komuccus no npasam 4enoseka npu Ilpesnaenre Pocceniickoit @enepanun

B oTtnnume ot mHCTUTYTa YIIOJTHOMOYEHHOTO O IpaBaM 4yenoBeka B Poccniickoit
®denepaliuu, ABISIONIETOCsS KOHCTUTYILIMOHHBIM (e/lepaibHbIM FOCYAapCTBEHHBIM OPTraHOM,
Komuccus no npasam yenoseka nipu [Ipesunente Poccuiickoit denepaiinu BeIMONMHIET QyHKINN
10 00ECTIeYeHHIO ero IeATeIbHOCTH Kak rapanta KoHcTuTyIuu, npas 1 cBOOO] YeIoBeKa U
rpaxaanuHa. B cBs3u ¢ atum Komuccuns He 061a1aeT caMOCTOSATENbHBIM CTaTyCOM
(benepanbHOro rocy1apCTBEHHOI'O OpraHa, a sIBJISeTCs] KOHCYJIbTaTUBHBIM OPraHOM IIPH IJlaBe
rocynapcta. Ee momHoMouns u coctaB ObLIH onpesiesieHsl Yka3zom [Ipesunenta ot 18 okTsa0ps
1996 rona.
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Heine Ha yka3aHHYIO KOMHCCHIO BO3JIOKEHBI: cOOp, U3y4eHUE U aHaIu3 HHPOpMAIUU U
MaTepHuasoB [0 BOIPocaM COOIIOCHHS MPaB YEJIOBEKA; COCTABICHHE OOIINX €KErOHBIX
JTOKJIAJIOB U CIIEUAIbHBIX JOKJIAJI0OB B 3TOM 005acTH U HamnpasieHnue ux [Ipe3nnenry;
noarotoBka juid [Ipe3nenta npenioxKeHuil 0 COBEpIIEHCTBOBAHUU MEXaHU3Ma 00ecTieueHHs U
3allUTHI [TPaB Y€JI0BEKA; Y4aCTHE B IIOJAMOTOBKE COOTBETCTBYIOIINX 3aKOHOIIPOEKTOB;
paccMoTpeHHe OOpaIIeHuH JIUI, COoJepKAIUX HHPOPMALIUIO O (PaKTaX CUCTEMATHYECKOTO
HapyILICHUs [IpaB Y€JI0BEKa.

24. Haaamunucrpauuto Ilpesunenta Poccun, Annapat [IpaButensctBa Poccuu Bo3inoxeHbl
paccMOTpeHHE U aHAJIU3 OOpalleHui rpaxaad. B AaMuHuCTpanuu B KauecTBe
CaMOCTOSITENIFHOTO MOIpa3iesieHust GyHKIMOHUpyeT Ynpasienue [Ipesunenta mo padore ¢
oOpaiteHussMu rpaxaad. OnHako 10 cux nop B Poccun HeT deaepanbHOro 3aK0Ha, KOTOPbIN Obl
C YYETOM KOHCTUTYLIMOHHBIX HOPM YCTaHOBMJI OOIIIME MPaBUjIa pACCMOTPEHUS U pa3pelleHus
IPEJI0KEHUH, 3asIBICHUI U 5kaj00 Tpak/iaH BO BCEX OpraHax MCIOJIHUTEIbHON BJIACTU U MHBIX

TOCYJApCTBCHHBIX OpraHu3alusiax, B oOpraHax MCCTHOI'O CaMOYIIPaBJICHUS.

25. B memsx gajbHEHIIEro pa3BUTHS JESATEIHOCTH aBOKATYPhl IPEANOIAraeTCs IPUHSITD
3aKoHOIPOoeKT "OO0 aABOKATCKOM e TeNIbHOCTH U aaBokaType B Poccuiickoit denepauun",
KOTOPBIM YTOUHSIET U pacIIUpsIET ITpaBa U BO3MOXHOCTH a/1BOKaTOB. B HeM, B yacTHOCTH,
IPOINUCAHbl FApAaHTHUH HE3aBUCUMOCTH a/IBOKATCKOMN JESITeIbHOCTH, PACIIMPEHBI ITpaBa a/IBOKaTa
MIPU OKa3aHUM IOPUIUYECKON TomMoIu. B cratbe moj HazBanuem "AiBokaTckas TaiHa"
HajlaraeTcsl 3anpeT Ha MpoCTyluBaHue Teae(OHHBIX U HHBIX IEPErOBOPOB aJIBOKATA,
o0creoBaHUE MIOMEIICHHH, B KOTOPBIX OH OKa3bIBACT IOPUINYECKYIO TOMOIIb. 3alpeniaeTcs
JIOCMOTp, U3BATUE MATEPHAIIOB U IOKYMEHTOB, COCTaBJISIOLINX JJOChE aJBOKATa IO JIeJaM €ro
KJIMEHTOB. AJIBOKAaTCKOM TalfHOM, COTJIACHO 3aKOHOIIPOEKTY, SIBJISIFOTCS JIIOOBIE CBEJCHUS,
CBSI3aHHbIE C OKa3aHHEM aJJBOKATOM IOPUAMUYECKOI MOMOIIY CBOEMY KIHEHTY.

26. Pacnopsxenuem Ilpesunenta Poccuiickoit ®denepannn "O MeponpusiTUsLX, CBA3aHHBIX C
nposeneHreM ['ona npas yenoseka B Poccuiickoit @deneparuun ot 04 anpensa 1998 rona.
npeaycMaTpuBaeTcs paspadoTka deaepanbHON KOHIETIINA 00SCTICUSHHS U 3aITUTHI ITPaB 1
cB00O yenoBeka u rpaxaannHa. Komuccueli no nmpasam yenoseka npu Ilpesunente Poccun
MOJAroToBJIEH MpoekT KoHuenimm, packpbiBaroliieil cojiepaHue npas U cBoOOI YeJIOBEKa,
dbopMynupyrolei 3aa4u, IPUHLHUIIBI U OCHOBHBIE IPUOPUTETHI B ACSITENBHOCTU (DeepaabHbIX
OpraHOB HMCIOJHUTEJILHOMN BJIACTH MO UX 00ECTIEYEHHIO U 3allUTe, a TAK)KE 3aKpeIUISIoNIeH
OCHOBHbI€ HaIlPaBJICHUs COBEPUICHCTBOBAHMSI €IUHBIX CTAHJIAPTOB, CUCTEM U IPOLEAYD
oOecrnieyeHus MpaB YeI0BeKa, B TOM UUCIIE OTAEIbHBIX TPYII HaceleHus (OeKeHIIbl,
BBIHY/ICHHbIE ITepECeICHIIbl, HAllMOHAJIbHbIE MEHBIIIMHCTBA, KOPEHHbIE MAaJOYUCIIEHHBIE

HapOJbl, OXKUIIBIE JIFOJIU U JIP.)
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27. Cucrema npaBocyaus B UeueHckol PecryOinke mpakTHYeCKH BOCCTaHOBJIEHA, XOTS U HE
B nostHoM o0beme. [1o cocTostHuio Ha Aexkadps 2001 rona B Yeune pynkimonuposaiio 12 cymnos
u Bepxosnsiii cyn. Ha naano 2002 rona Ha reppuropun Yeunu aerictBoBaio 29 cynaei,
3aHUMAIOLIUXCS PACCMOTPEHUEM I'PAKJAHCKHUX U YTOJIOBHBIX JI€Jl, IPUEMOM I'pakJlaH 1
OCYIIECTBIICHUEM BCEX WHBIX TIOJTHOMOYHIA B ITOJIHOM 00beMe. Bee palionsl UeuHN HaxXoaTCs
M0J1 KOHTPOJIEM MPOKYPATYPhI U OpraHoB mpaBonopska. Cyasl B UeuHe paccMaTpuBaroT
OTPaHUYEHHOE KOJIMYECTBO YroJIOBHBIX Jiel. Jlerma 00 0co00 TSHKKUX MPECTYIUICHUSX
Hanpasisitoresa B Bepxosusblil Cyn Poccuniickoit @enepauuu.

28. 3a 10 ner neiictBus 3akoHa "O peaOUIUTALMU KEPTB MOJIUTUYECKUX pernpeccuil” ot

18 oxTs10ps 1991 rona I'enepanbhas npokyparypa Poccun nepecmorpena cBbiie 530 Thic.
YTOJOBHBIX Jies B oTHOIIeHUH noutu 740 000 uenoBek, u3 koTopsix 520 000 rpaxkmaan Obuin
peabunutupoBaHbl. B cooTBeTCTBUYU ¢ 3aKOHOM Ha OpPraHbl IPOKYpaTyphl OblIa BO3JIOKEHA
00s13aHHOCTH TIO TIPOBEPKE BCEX ST HA JIUII, TIOUISKAIINX peadmuTanui. B gactHOoCTH, OBUTH
NIEPECMOTPEHBI JIeJ1a TAKUX U3BECTHBIX UCTOPUUECKUX JIMYHOCTEN Kak Benukue KHA3bs
PomanoBsl, 3HamMmenuToro tanmosmuyka Pynonsda Hypeesa, mBenckoro numiomara Payns
Bannen6epra. Bece onn 6putn peabunutupoBansl ['enepanbHoit mpokypartypoii Poccun. B To xe
Bpems outu 90 000 dyenoBek B peaduauTanuy ObUTO OTKa3aHO. B OCHOBHOM peub HJIET O JUIax,
CIIY’KMBIIHX B CTPOEBBIX U CIIELUATBHBIX (POPMUPOBAHUAX HEMELKO-(AIIMCTCKUX BOICK,
MOJIMIIUY, Y4aCTBOBABIINX B pPa3Be/IbIBATENIbHBIX, KAPATEIbHBIX U OOEBBIX IEHCTBUSAX MPOTUB

KpacHoii Apmuun, napTusaH, apMHi CTpaH aHTUTUTIEPOBCKON KOAJIMIIMU U MUPHOTO HACEICHHUS.

Pabota mpokypopcKkux OpraHos IO jejiaM O peabMIMTAlUK OCTAeTCsl OJTHUM U3 Hanbosee
NPUOPUTETHBIX HanpasieHui. [lepen mpokypopamu nocTaBieHa 3aja4a: 3aBepLINTh padoTy B
BO3MOXKHO KOpOTKu# cpok. Ha cerogusinuii ness B 18 pernonax Poccun padota no
NEepeCMOTPY YIOJIOBHBIX JI€JI 3aBepllIeHa IM00 3aBepiiaeTca. Bmecte ¢ TeM ocTaTtok aed,
HOJUIEXKAIUX IEPECMOTPY B COOTBETCTBUU C 3aKOHOM, B PsAJIE PETHOHOB €1IE BEIHK.

B nosnie 3peHus opraHoB NpoKypaTyphl MOCTOSHHO HAXOATCS BOIPOCHl BOCCTAHOBJICHUS
HapYIICHHBIX [PaB rpakJiaH, MOCTPaJaBIIMX OT MOJIUTUYECKUX PENPECCUil, U MPEIOCTaBICHUS
VM TapaHTHPOBAaHHBIX 3aKOHOM JbIOT. Tak, B xo1e 9 000 nmpoBEpOK UCIIOIHEHNUS
peaduINTalIMOHHOTO 3aKOHOAATEIhCTBA MPOKYPOPaMHU BCKPHITHI MHOIOYUCIIEHHbIE HApYIICHMS,
B OCHOBHOM CBSI3aHHBIE C HEMOJYYEHUEM COLMANIBHBIX JIbIOT U FapaHTUN. 3a MOCIEAHHUE T'OJIbI
BHeCceHO 4 000 akTOB MPOKYPOPCKOr0 pearupOBAHMS, IO KOTOPBIM MIPUHATHI MEPHI 10
yCTpaHEHUIO HapyIlIeHUH 3aKOHA M BOCCTAHOBJIEHUIO paB rpaxkjaaH. [ eHnpokypaTypa BHec/Ia B
Munoun npezacrabieHue Mo GUHAHCUPOBAHUIO MEPOIPUITHIA, CBA3aHHBIX C COONIOICHUEM
JaHHOTO 3aKOHa, a TaKXke MpouH(opmupoBana nmpaBuTenscTBO U ['ocaymy Poccun.
3a mocneqHue 2 Toa B UHTEpecax peadMINTHPOBAHHBIX U MX HACJIETHUKOB, ITTUTEILHOE BpeMs
HE MOJIyYaBIINX ACHEKHBIX KOMIICHCALIMNA, OPraHAMHU IIPOKYPATYPHI NPEIBSBICHO MOYTH 2 THIC.
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MCKOB Ha cymMmMy 10 MuIH. pyOJieid, KOTopbie OBLIN CyJlaMU YAOBIETBOPEHBI. Mephl
MIPOKYPOPCKOTO pearupoBaHus, a TAKKE COOTBETCTBYIOIINE HHUITUATUBEI | eHITPOKYpaTyphl
criocoOcTBoBany yBenuueHuto B 2000-2001 romax accurHoBanuii u3 dhenepabHOro O KeTa Ha
3aIIUTY MPaB KEPTB MOTUTHIECKUX PEIIPECCUI, YTO TTOJIOKHUTEIHHO CKa3aJI0Ch Ha peaTbHOM
UCTIOJIHEHUH TpeOoBaHui 3aKoHa.

29. Poccus npuaaet BaKHOE 3HaU€HUE OOECIIEUEHUIO ITPaBOBOM 3aLUTHI IIPAB YEJIOBEKA
POCCHIICKHX COOTEYECTBEHHHKOB, IPOKUBAIOIINX 32 pyoexkoM. B 1999 rony 6bu1 npuHsT
®epnepanpubliil 3akoH "O rocyaapcTBeHHOM noautuke Poccuiickoit deneparum B OTHOLIEHUN
COOTEUYECTBEHHHUKOB 3a py0exoM", B KOTOPOM, B UaCTHOCTH, 3aKPEIUIAETCS, YTO 3allUTa
OCHOBHBIX IIPaB U CBOOOJ YeNIOBEKA U TPaKJaHUHA IPUMEHHUTEIBHO K COOTEUECTBEHHUKAM

SIBJIIETCS HEOTHEMIIEMOI YaCThIO BHEITHETOJIUTHUECKOUN IeATEILHOCTH Poccun.

30. Yro kacaercs mpaB MHOCTpaHLEB, TO B HtoHe 2002 roga ['ocxymoit Poccun 6b11 puHAT
®enepasibHbli 3ak0H "O IpaBOBOM MOJI0KEHUU UHOCTPAHHBIX I'paxaaH B Poccuiickoii
®enepanun'", OCHOBaHHBI HA COOTBETCTBYIOLIUX MEXAYHAPOIHO-IIPABOBBIX CTaHJApTaxX B 3TOU
obsactu. OH Berynaet B cuity B okTssOpe 2002 rona. B cootBeTcTBUM ¢ 3aKOHOM MHOCTPAHHBIE
rpaXkaaHe u una 0e3 rpakaHcTBa MoJab3yroTcs B Poccuiickoit denepanyy npaBaMu U HECYT
00s13aHHOCTH HapaBHe ¢ rpaxkaaHamu Poccuiickoit denepannu, KpoMme CirydaeB, yCTAHOBICHHBIX
MEX1yYHapOJHBIM JIOTOBOpOM WK (enepaibHbIM 3akoHOM Poccuiickoit denepanuu. B 3akone
TaK)Ke MOJYEPKUBAETCSA, YTO OCYIIECTBICHHE HHOCTPAHHBIMU I'paXkIaHaMHU IIpaB U cBOOOJ "He
JTIOJDKHO HAHOCHTH YIIepO OCHOBaM KOHCTUTYIIMOHHOTO CTPOSsi, 00ECIeYeHUI0 0OOPOHBI U
6e3onacHocT Poccuiickoit denepaininu, HpaBCTBEHHOCTH, 3I0POBBIO HACEICHUS, a TAKKE
npaBaMm, cBOOOJaM U 3aKOHHBIM MHTepecaM rpaxkaaH Poccuiickoit denepannn u pocCUcKux
ropuanueckux mun". IlpengycmarpuBaeTcs Takke BBEJIEHUE KBOTHI JJ11 BpDEMEHHOTO
npoxuBaHus B Poccun MHOCTpaHHBIX TpaXKaaH, KOTopasi OyJeT MeHATbcs exeronHo. CorinacHo
3aKOHY MHOCTPAHIIBI UMEIOT MPAaBO Ha BpEMEHHOE IPOKUBAaHUE U 0€3 yueTa KBOTbI, €CJIM OHU
YK€ OJIYYHJIN TMOJIUTHYECKOe yOexxule Ha TeppuTopuu Poccun, npedbIBatoT B cTaTyce
OekeHIla Ha ee TEPPUTOPUH HE MEHee MSTH JIET, COCTOST B Opake ¢ pOCCUICKUM TpakIaHUHOM.
3aKOoH peryiupyeT BONpOCHl TPYA0BO 1eATEIbHOCTH HHOCTPAHHBIX I'PaX/1aH, IOTPsIIOK UX
BBHE3/1a U BbI€3]1a U3 CTPAHBI.

Cratba 3

31. B 1997 rony 'ocnyma Poccuu npunsiiia "KoHIENuo 3aKOHOTBOPUYECKON IEATEIIbHOCTH
10 00€CTeYeHHNIO PaBHBIX MPaB M PaBHBIX BO3MOKHOCTEH MY>KUUH U JKEHIIMH", B KOTOPOI
ONpeIeNIeHa CTPATETUs Pa3BUTHS POCCUMCKOTO 3aKOHOJATENBCTBA B YACTH HETOMYILICHHS
JUCKPUMMHALIMY 110 NIPU3HAKY I0Ja. B 4acTHOCTH, B HEW paccMaTpUBAOTCS MpaBa HA paBHOE
ydacTue MY)XYHH U )KCHIIUH B IPUHATUN PEIICHUI HAa BCEX YPOBHAX 3aKOHOJATEIBHOM,
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HCHOHHHTCHBHOﬁ, Cy,HG6HOI>i BJIAaCTH M B OpraHax MECTHOT'O CaMOYyIIpaBJICHUA, COOUAJIbHO-
TPYHAOBEBIC ITpaBa, IPCAOTBpalliICHUC HACUIINA U JIUYHAA 6630HaCHOCTb, OoXpaHa pEeIIpOAYKTHUBHOI'O
3A0POBbsA, MATCPHUHCTBA U NCTCTBA, FOC}’,I[apCTBeHHBIﬁ MeXaHU3M 00ecCIIeueHus PaBHLIX IIpaB U
PaBHBIX BO3MO>KHOCTEH MYXYHH U )KCHIIWH.

32. Pabora no peanuzanuu "KoHIenun 3aKOHOTBOPYECKON ACSITEILHOCTH TT0 00ECTICYCHHUIO
paBHBIX IPaB U PABHBIX BO3MOXXHOCTEN MY>KUMH U KEHIIMH'" IPOBOJUTCS KaK IIyTeEM
pa3pabOTKN HOBBIX 3aKOHOIIPOEKTOB, TAK U IIyTEM BHECEHUS COOTBETCTBYIOIIMX JONOJHEHUHN U
U3MEHEHUH B AelcTByronlee 3akoHoAaTeabcTBO. B 2001 rony Obut npunst @enepanbHbli 3aK0OH
"O noaUTHYECKUX NapTusix', B KOTOPOM YKa3aHO, YTO OJAHHUM U3 OCHOBHBIX IIPUHIIUIIOB
JESITEIbHOCTH MOJIMTUYECKUX MTAPTUH SBIISETCS CO3/IaHUE AJISl MYKUHMH U )KEHILUH, TpakJaH
Poccniickoit denepanuy pa3HbIX HALIMOHAJIBHOCTEN PaBHBIX BO3MOXHOCTEW IS
IIPEJICTAaBUTENIbCTBA B PYKOBOSIINX OpPraHax MOJIUTUYECKUX MMAapTHUii, B CIUCKaX KaHAWJAaTOB B
JIeIyTaThl U Ha UHbIE BBIOOPHBIE JOJDKHOCTU B OpraHax rocyapCcTBEHHOM BJIACTH U OpraHax
MECTHOI'O CaMOYIIPABJICHUS.

33. B HacTosmiee BpeMs 110 HHUIMATUBE Psifa KEHCKUX OOIECTBEHHBIX 00bEAMHEHUH MTPH
noanepxkke I'ocaymer Poccun paspabarbiBaercs 3akoHONPOEKT "O rocy1apcTBEHHBIX TapaHTUSAX
PaBHBIX IIPAaB U PaBHBIX BO3MOXKHOCTEHN JJI1 MY>KUMH U *KeHIIMH B Poccuiickoit @eneparun’.

34. bonee nonpoOHbIE CBEEHUS O 3aKOHOAaTeNbCTBE Poccuu, npaBonpruMeHUTENbHOM
MPaKTUKE U CUTYaAIlUU B CTPaHE MO BOMPOCY 00 00ecreyeHur pPaBHOMIPABHUS MY>KUMH U KEHIITUH
COAEpKATCs B ISITOM NEPUOJUYECKOM JIOKIJIA/IEe O BhIMOJHEHUU Poccuiickon Denepanneit

KoHBeHIIUY 0 TUKBUIAIMHA BceX POPM JUCKPUMUHAITUN B OTHOIICHUH JKCHIIIHH.
Crarbi 4

35. Bompocsl, cBsI3aHHBIE ¢ OFPaHUYEHUEM OTJEJIBHBIX IIPaB U CBOOOJ YETI0BEKa B ClIydae
BBEJICHUS YPE3BBIYANHOIO TIOJI0KEHUS, ObUIM MIPUBEIEHBI B COOTBETCTBUE C MEKTYHAPOIHBIMU
oOs3arenscTBaMu Poccru B HoBoM DesiepaibHOM KOHCTUTYIIMOHHOM 3aKkoHe "O upe3BbluaiiHOM
nostoxkenun” ot 30 masg 2001 roga. B cooTBeTcTBUM ¢ 3aKOHOM MEpBI, IPUMEHSEMBIE B
YCIIOBUSIX YPE3BbIUAHOTO MOJIOKEHHSI U BIIEKYyILKE 32 cO00M u3MeHeHue (OrpaHuYeHHe)
YCTaHOBJICHHBIX IPaB U CBOOO]T YETIOBEKA, TOJKHBI OCYLIECTBIATHCA B IIpeienax, KOTOPBIX
TpeOyeT OCTpOTa CIOKUBLIETOCs MoI0keHUs. OJTHAKO TaKUE MEPhI JOJIKHBI COOTBETCTBOBATH
MeXIYHapOJHbIM 00s13aTenbcTBaM Poccuu B 06macTu mpaB yenoBeKa U He JI0JKHBI TOBJIEUb 3a
co00i1 KaKyr0-TM00 JUCKPUMHHALINIO OTAEIbHBIX JIUL WK TPYIII HACEIEHUS UCKIIOUYUTENBHO 110
IpU3HAKaM 110J1a, pachl, HAIIMOHATIBHOCTH, SI3bIKA, IPOUCXOXKIACHHSI, UMYILIECTBEHHOTO U
JOJIKHOCTHOTO TIOJIOKEHUSI, MECTa KUTENIbCTBA, OTHOIICHUS K PEJIUTUH, YOSKICHHH,

MPUHAJIC)KHOCTH K OOIIECTBEHHBIM O0BbEIMHEHHSIM, a TAKXKE 110 APYTHUM 0OCTOSTETHCTBAM.
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OTtaenpHOE MOJI0KEeHHE 3aKOHA TAaKXKe 3aKperusieT o0s3arenbeTBa Poccniickoit denepanuu B
OTHOILICHUH BBITIOJIHEHHS MMyHKTa 3 ctaThu 4 [lakTa B CBSI3U C BBEICHHEM YPE3BBIUAHHOTO
[IOJIOKEHU.

36. K nynkry 27 3ameuanuii Komurera no npasam 4yejioBeka o 4eTBepTOMY
nepuoanyeckomy aoxjaany Poccuiickoit @enepanun.

AHanu3 IpoKypOpCKO-CIIEICTBEHHON MPAKTUKNA OPraHOB BOEHHOW MTPOKYpPATyphl
CBUJIETEJILCTBYET O TOM, YTO HapylLIeHUs NpaB yesoBeka B Yeuenckoi PecnyOnuke, rubens u
paHEHUs IPakJaHCKOT0 HACEJIEHUS 00YCIOBIEHBl TEPPOPUCTUUECKON AESITETbHOCTHIO
YYaCTHUKOB HE3aKOHHBIX BOOPYKEHHBIX (hopMupoBaHuii. MIcrionb3ys HaceleHHbIEe TYHKTHI 1
MUPHBIX JKUTEJIEH B CBOMX IIPECTYMHBIX AKIHIX, TEPPOPUCTHI CO3/1AI0T PEAIbHYIO YIPO3Y JKU3HU
U 3JI0POBBIO JIIO/IEH, IPUHAUIEkKAIIEMY UM UMYIIecTBY. C yd4eTOM OOLIECTBEHHO-IOJIUTUYECKON
00CTaHOBKH, CJIO’KUBILEHCS K Ha4Yay IIPOBEJCHHUS Ha TEPPUTOPUN HA3BAHHOTO CYObEKTa
Poccwuiickoit denepanuu aHTUTEPPOPUCTUICCKOM oniepaniuu B ceHTsI0pe 1999 roxa, Obuim
IIPUHSTHI MEPBI, T03BOJIMBILINE JOCTUTHYTh 3HAUUTEIBHOIO [IPOrpecca B COOIIOACHUH IIPaB,
[IPU3HABAEMbIX B MEXyHapOJHOM IaKTE O IPa’kJaHCKUX U MOJIUTUYECKUX IIpaBax.
[TpaBooxpanuTenbHbIMH OpraHamu Poccuiickoit deneparnu nposepsieTcst Best HHGpopMaus o
[IPaBOHAPYUIEHUSIX, B TOM YHCJIE MOCTYMAONIask OT FpaXkJaH, MPaBO3allUTHRIX OpraHU3alui u
onyonukoBanHas B CMU. B kaxxqoM ciydae 1OCTOBEPHOI'O YCTaHOBJIEHUSI (paKTa COBEPILIEHUS
MPECTYIIEHUI BO30YXK/Iat0TCs YTOJIOBHBIE JIeNa, KOTOPBIE paccaeayloTCsl B COOTBETCTBUU C
JIEUCTBYIOIIMM 3aKOHO/IATEIbCTBOM, 0€3 KaKUX-JIM00 OrpaHUYCHHM MpaB U CBOOO/I rpak/iaH,
00YCIJIOBJICHHBIX TIPOBEJICHUEM aHTUTEppOopUCTHYEeCcKOl onepanin Ha CeBepHoM KaBkaze. Jluna,
COBEPUIMBIINE TPECTYIUICHUS, IPUBJIEKAIOTCS K YTOJIOBHON OTBETCTBEHHOCTU B YCTAaHOBJIIEHHOM
nopsiake. B nenax obecnieueHus peskumMa 3aKOHHOCTHU U IpaBonopsiaka B YeueHckoi
PecniyOnuke BoccTaHOBJIEHA cuCcTEMa TEPPUTOPUATIBHBIX U CIIEUATN3UPOBAHHBIX
IIPaBOOXPAHUTENBHBIX OpraHoB. K HacToseMy BpeMEHH MOJIHOCThIO BOCCTAHOBJIEHA CUCTEMA
oprasoB Ipokyparypsl Poccuiickoit @enepannu B YeueHckoil Peciyonuke. Ha Teppuropun
sToro cyowrekra Poccun pyHKIMOHUPYIOT npokypaTypa Yedenckoit PecniyOnviku, palioHHbBIE U
MeXpaiioHHBIe TPOKypaTypbl. B Ueuenckoii PeciyOmke Takke TUCIOMUPOBAHBI TISITh BOSHHBIX
MPOKYpATyp FapHU30HOB U MPOKYPOPCKO-CIEACTBEHHBIN Y4aCTOK BOEHHO-CJIE/ICTBEHHOM
npokypatypsl CeBepo-KaBka3ckoro BOGHHOIO OKpyra. B yClOBHAX HaNpsyKEHHON ONEpaTHBHOU
00CTaHOBKM paOOTHUKAMH OPraHOB BOEHHO NMPOKYpaTypbl COBMECTHO C KOMaHJOBaHHEM
MPUHUMAIOTCSI HEOOXO0IMMBbIE MEPHI IO MOAJIEPKAHUIO B BOMCKAX peXUMa 3aKOHHOCTH U
MIPaBONOPSJIKA, OCYIIECTBIIAETCS HAN30p 34 UCIIOJTHEHUEM 3aKOHOB OpraHaMy BOEHHOTO
yIpaBiIeHUs ¥ BOUHCKUMHU JOJHKHOCTHBIMU JIMIIAMU, OPTAHU30BAHO B3aWMO/IEUCTBUE C
TEPPUTOPUATHHBIMU IIPABOOXPAHUTEIbHBIMU OpraHaMu. COBMECTHBIMU YCUITUSMU
MexpecnyOIMKaHCKOM KOJUIETUH a/IBOKATOB, MPOKYPOPCKUX U CYAEOHBIX OPraHOB
OCYILECTBIIsIeTCS pab0Ta 0 BO30OHOBIICHUIO JIEATEIBHOCTH IOPUANYECKUX KOHCYIbTALUHN 110



CCPR/C/RUS/2002/5
page 17

OKa3aHHUIO MTPaBOBON MOMOIIIM IPAXKAAHCKOMY HACEJICHUIO M BOGHHOCIYKAIIIM Ha TEPPUTOPUU
Yeuenckoit PeciyOmkm.

Crarpa 5

37. B cootBerctBuu co ctarbeit 30 BeeoOrielt neknapaiuu npas yenoBeka u ctarbeit 5 [lakra
B KoHCTUTYIIMM yTBEp)KIAaeTCA OTKPHITOCTh IEPEYHS IIPaB U CBOOOJ YesIOBEeKa U TPaKJaHHHa,

BO3MOXHOCTb MPUCOCANHCHHNA HOBBIX IIPAaB K YK€ IIPOBO3IJIAILICHHLIM.

38. KoHcTuTynuei UCKiIo4aeTcss BO3MOKHOCTb UCII0JIb30BATh 3aKOHOAATEIbCTBO JUIS
U3BATUHN U3 IIEpeUHs MpaB U cBo0O, IpoBo3IIalieHHbIX KoHcTuTyIMel u akTaMu

MEIYHapOAHOTO TpaBa, KoTopsle Poccus npuHsia 00s13aTenbCTBO COOII0IATb.

39. B KoHcTuTynuu Takxe yka3aHbl IEHHOCTH, OTPULIAHUE KOTOPBIX PaBHO3HAYHO
3JI0yNIOTPeOJICHHUIO [TpaBaMH U CBOOOJaMH UelloBeKa U rpaxaaHuHa. K 3TUM LeHHOCTSIM
OTHOCSTCSI OCHOBBI KOHCTHUTYIIHOHHOTO CTPOsI, 00ecieueHne 000pOHBI 1 0€301TacCHOCTH
rocy/1apcTBa, HpaBCTBEHHOCTD, 3/I0POBBE, IPaBa U 3aKOHHbIE UHTEPECHI APYTUX JIULL.

Crarbi 6

40. Ve Oonee mectu jet B Poccun neficTByeT MopaTopuil Ha MCTIOJTHEHUE CMEPTHBIX
IIPUrOBOPOB, BBeeHHbIN Yka3om [Ipesnnenta Poccuiickoit ®eneparuu ot 16 mas 1996 roga "O
MIOATAITHOM COKpPAIICHUU IIPUMEHEHHUSI CMEPTHOM Ka3HH B CBSI3U ¢ BxoxkaeHueMm Poccun B CoBer

EBponbr".

41. Kpowme Toro, Bo ucnoiHenue yactu 2 cratbu 20 KoHctutymuu (0 BpeMEHHOM XapakTepe
IPUMEHEHHS CMEPTHOHN Ka3HU B KAYECTBE UCKIIIOUNTEIBHON MEpPhI HaAKa3aHUs 32 0000 TSKKUE
MPECTYIUIEHUS IPOTUB KU3HU MPU MPEJOCTABICHUH 0OBHHIEMOMY IpaBa Ha paCCMOTPEHHE €ro
JIeNia CyJIOM C ydacTueM NpUcsKHBIX 3aceaareneil) Konctutynmonnsim Cynom Poccuniickoit
Oenepanun 2 dpespans 1999 roga yctaHOBIEH BpEMEHHBIN MOpaTOpHil Ha Ha3HAYEHHE
HaKa3aHMs B BUJI€ CMEPTHOM Ka3HU. JTO OrpaHUYEHUE BBI3BAHO TEM OOCTOATEILCTBOM, UTO
CYJIbl IPUCSDKHBIX YUPEXKJIEHBI TOJIBKO B EBATH perronax Poccuu. OHo Oyzer neiicTtBoBaTh
BILJIOTH JI0 YUPEKIEHUS CYy/I0B IIPUCSKHBIX BO Beex cyObekTax Poccuiickoit denepannu u
BBEJICHUS B JIEWCTBHE COOTBETCTBYIOIIETO (heIepaTbHOr0 3aKOHA.

42. B poccuiickoMm YTOJIOBHOM KOJEKCE CMEPTHAs Ka3Hb KaK UCKIIFOUUTEIbHAS Mepa
Haka3aHus coxpaneHa. OTHaKo KpyT 0c000 TSKKHUX MPECTYIJICHUH, 32 KOTOPBhIE OHA MOKET
OBITH Ha3HAYCHA, TETIEPh OTPAHUYEH JIMIIb MTOCATATEILCTBAMH Ha U3Hb. Kpome Toro,

YCTPaHEHO yKa3zaHHe Ha croco0 NPUMEHEHHUS - pacCTpesl, yCTAaHOBJIEHA B MOPSAKE TOMUIOBAHUS
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3aMeHa CMEPTHOI Ka3HU MHBIMU BUJaMH Haka3aHus. K coctaBam npecTyrieHui, 3a KOTOpbie
MO’KET ObITh Ha3HAUEHA UCKIIIOYUTENbHAS Mepa HaKa3aHUs, OTHECEHBI: YMBILUIEHHOE YOUICTBO,
COBEPUICHHOE MPU OTIMYaronInX 00CTOSITEIBCTBAX; MOCATATEILCTBO HA )KU3Hb
roCy/IapCTBEHHOT'O MUJIM OOIIECTBEHHOTO JIESATEINS; MOCATaTeIbCTBO HA )KU3Hb JIMIIA,
OCYILIECTBIISIOLIET0 IPAaBOCYIUE WK IIPEIBAPUTEIBHOE PACCiIEJOBAaHHE; [1OCATaTENbCTBO Ha
JKU3Hb COTPYIHUKA IIPABOOXPAHUTENIbHBIX OPraHoB; reHonu. Hu 3a kakue apyrue
MPECTYIUICHUS, TPEAYCMOTPEHHBIC HOBBIM Y TOJIOBHBIM KOJEKCOM, J1a’K€ CTOJIb TSKKUE, KaK
rocyJapCTBEHHAsl U3MEHA U IIMHOHAXK, CMEPTHAS Ka3Hb HE MOKET ObITh Ha3HaueHa. OgHaKo
JIU110, BAHOBHOE B TEPPOPHU3ME, 3aXBaTE 3AJI0)KHUKOB, OAHAUTU3ME WIIH JIPYTOM OIaCHOM
MPECTYIUICHUH, MOXET ObITh PUTOBOPEHO K CMEPTHOM Ka3HH, €CIIH €r0 JCHCTBHS
COMPOBOXKAAINCH YMBIIIEHHBIM yOuiicTBoM noctpaaasimmx. Crarbeit 79 YK Poccun
YCTaHOBJICHO, YTO CMEPTHAsl Ka3Hb HE HA3HAYAETCS JKEHIMHAM, a TAKXKe JIMIaM, COBEPIITUBIIUM
MPECTYIUICHUS B BO3PACTE JI0 BOCEMHAAIATH JIET, U MY>KUYUHAM, JOCTUTIIIUM K MOMEHTY
BBIHECEHUS CY/IOM IPUTOBOPA MIECTHACCATUIIATUICTHETO Bo3pacTa. CMepTHask Ka3Hb B MOPSIAKE
MTOMIJIOBAHUSI MOXET OBITh 3aMECHEHA MTOKU3HCHHBIM JIUIIICHHEM CBOOO/IBI WIIH JIUIIICHUEM
CBOOO/IBI HA CPOK B JIBAILIATH ISTh JIET.

43. B 1996 rony (10 BBeA€HN MOpaTOpusl) CyJaMH IIEpBOl MHCTaHIIMU CMEpPTHAs Ka3Hb Oblia
HazHaueHa 213 ocyxaeHHbIM (2,9% oT 00111ero Yyncia OCYX ACHHBIX 3a MPECTYIUICHUS, 3a
KOTOpBIE 3aKOHOM B Ka4eCTBE HCKIIIOUUTEIIbHON Mephl Haka3aHHs OblLla MPeIyCMOTPEHa
CMepTHas Ka3Hb). B TOM ke roay npuroBopsl ObUIM UCIIOIHEHbI B OTHOIEHUH 93 OCYXIEHHBIX.
B 1997 rony cmepTHas ka3Hb Obla Ha3HaueHa 202 ocyxneHHbIM (3% oT oluiero uncia
OCYKJIEHHBIX 32 IIPECTYIIEHUS, 32 KOTOPBIE 3aKOHOM B KaU€CTBE UCKIIIOUUTENIbHON MEpHI
HaKa3aHMs CMEpPTHasl Ka3Hb IpeycMoTpeHa Aeiicteyromum YK P®). B 1998 roay k
UCKJIIOYMTENbHON Mepe Haka3zaHus ObutH npuroBopeHsl 112 ocyxnennsix (1,5% ot obiero
YHCJIa OCYK/IEHHBIX 32 IPECTYIIEHUS, 32 KOTOPbIE 3aKOHOM B KQU€CTBE UCKIIIOUUTEIBHON MEpHI
HaKa3aHMs CMEpTHasl Ka3Hb npeaycMoTpeHa aelicteyrommmM YK P®). B 1999 roay npurosopom
CyJla CcMepTHas Ka3Hb OblIa Ha3HA4YEHbI AeBATEPhIM ocyxaeHHbIM (0,1% oT oOmero yucia
OCYKJIEHHBIX 3a MIPECTYIIEHHUS, 32 KOTOPhIE 3aKOHOM B KaU€CTBE UCKIIIOYUTENbHOI MEpbI
HaKa3aHMs CMepTHasl Ka3Hb IpeycMoTpeHa HblHe AeiicTByronmM YK P®). B 2000 roxgy
UCKJIIOYMTENIbHAS Mepa HaKa3aHUs He Ha3Havanack. C y4eToM pe3yabTaToB MEpecMoTpa
BBIHECEHHBIX ITPUTOBOPOB KACCAIIMOHHOM U HAaJ30pHOM MHCTAHIIUSMU, a TAKXKE aKTOB
ITOMUJIOBaHUS U MOJIOKEHUH BbIleyka3zaHHOro Iloctanosnenns Konctutynronnoro Cyna,
HaunHadg ¢ 1997 roga HU OJIMH M3 IPUTOBOPOB, KOTOPHIM ObljIa HA3HAUYE€HA CMEPTHAs Ka3Hb, B
WCITOJTHEHHE TPUBE/ICH HE OBLI.

44. Tlpe3uneHTy Kak riaBe ToCyAapcTBa MPeaoCTaBICHO MPaBo MOMIIOBaHU. [0 nexadps
2001 rona npu Ilpe3unenrte neiictoBasia Komuccus mo BorpocaM MOMHIIOBAHUS, YUPEKICHHAS
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B 1992 roay. OHa 3aHMManack paCCMOTPEHUEM XOIATalCTB O TOMUJIOBAHUU OCYKJICHHBIX K
CMEPTHOI Ka3HU U TOTOBUJIA MPOEKTHI yka3oB [Ipe3unenta Poccun o moMuiIoBaHUM 3TUX JIULL.

B nensix coBepiieHCTBOBaHUS MEXaHH3Ma peann3alii KOHCTUTYLMOHHBIX MIOJTHOMOYUN
[Tpesunenta Poccuiickoii @enepaiyiu o OCymeCTBICHUIO TOMUIOBAHUSA, 00ECIICUeHUs y4acTHs
OpraHoOB IOCY/1apCTBEHHOW BJIACTH U OOLIECTBEHHOCTH B pACCMOTPEHUH BOIIPOCOB, CBSI3aHHBIX C
IIOMMJIOBaHHUEM, B cyObekTax Poccuu B coorBeTcTBUM ¢ YKa3oM IIpesunenra Poccun ot

28 nexabps 2001 roga o6pa3zoBaHbl U AEUCTBYIOT KOMHCCHH 10 BOIIPOCAM ITOMUIIOBAHUSI.

45. C menpio akTUBHU3AIMH OOPHOBI C MPECTYMHOCTHIO ObIJIa YTBEP)KJIEHA COOTBETCTBYIOIIAS
denepanbhas neneBas nporpamma Ha 1999-2000 roapl, B KOTOpOH ObLIT HAMEYEH PsiJI
NPUOPUTETHBIX 3a1a4:

- COBCPHICHCTBOBAHUC MCXaHHU3Ma KOMIIJICKCHOI'O MCITIOJIb30BaHWA CUJI U CPCIACTB
IMPaBOOXPAHUTCIIbHBIX OPraHOB;

- ITOBBIIIICHUEC 3(1)(1)CKTI/IBHOCTI/I ACATCIIBHOCTU IMMPABOOXPAHUTCIIBHBIX OPraHOB 1O

PaCKpBITHIO U PACCIIEAOBAHUIO TSHKKUX U 0C000 TSHKKUX MPECTYIUICHUH;

- pasButHe HOPM U METOJIOB COTJIACOBAHHON Pa0OTHI MPABOOXPAHUTEITHHBIX H HHBIX
TOCY/IapCTBEHHBIX OPTaHOB, HETOCYIAPCTBEHHBIX CTPYKTYP, OOIIECTBEHHBIX
00BEIMHEHUI U TPAXK/IaH;

- CO3/1aHH€ YCIIOBHH JIJIsl MOJTHOLIEHHOTO oOecrieueHus cyeOHOM 1 HHOM
roCy/1apCTBEHHOMW 3alUTHI IPAB U CBOOO rpakJaH, UX JINIHOU
HENPUKOCHOBEHHOCTH.

46. B unTepecax o0ecredeHus rocyAapCTBOM HAJIJIEKAIIETO M CBOEBPEMEHHOTO BO3MEIIEHUS
Bpejia, MPUYUHEHHOTO KU3HH U 3JI0POBBIO TPaK]IaH, IOABEPTIINXCS paaUuaIlii BCIIEICTBIE
karactpodsl Ha UeproOsuibckoit ADC, BepxoBubim Cynom Poccuiickoit deneparueit Obia
M3ydeHa MPAKTHKA PACCMOTPEHUS CyJIlaMU JIeN, CBI3aHHBIX C peaTn3alneil NHBAINIaMH TPaB,
TapaHTHPOBAHHBIX UM (eepaTbHbIM 3aKOHOIATEIHCTBOM; TTPOAHATU3UPOBAHBI TTO3UITUN
deneparbHBIX OPraHOB MCIIOJHUTEIHLHOM BIACTH, a Takke KomuteTa ['ocygapcTBeHHOM J{ymMbI
10 TPYAY ¥ COIMAIIBHON MTOJIMTHKE, OOIIECTBEHHBIX OPTaHU3aIui TpaXKIaH, MOCTPaAaBIINX B
pesynbTaTe aBapuu Ha YepHoObuTbCKOM ADC. 1o MaTepuanam u3ydeHus ObLIIO IPUHATO
MMOCTAaHOBJICHHE C PEKOMEHIAIUSIMU OTHOCUTETHHO MPUMEHEHHS CyJJaMU COOTBETCTBYFOIINX
3aKOHOB, KOTOPOE 3aKPEIUIIO MpaBa JaHHON KaTeropyu IPakKIaH Ha TOJYICHHH CBOCBPEMEHHBIX
Y TIOJTHBIX KOMIICHCAITMOHHBIX BHITUIAT U IPYTUX COIUATBHBIX JIBIOT.
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47. B cBa3u ¢ nyHkTtamu 25, 28 u 30 3ameuannii Komurera no npaBam 4esoBeka cieayer
OTMETHUTh, YTO OJTHUM U3 OCHOBHBIX IIPUHIIUIIOB IPOBEACHUS KOHTPTEPPOPUCTUUECKUX
Mmeponpustuii B YeueHckoil Pecriybnuke siBnsieTcs: cOpa3MEpHOCTh MPUMEHEHUS CPEZICTB
nopakeHusi, 00yclIOBIeHHAas KpaliHel HEOOXOMMOCTBIO ITPECEUEHHS MPECTYITHOM e TEeNbHOCTH
YYaCTHUKOB HE3aKOHHBIX BOOPY>KEHHBIX (DOPMUPOBAHMIA B COOTBETCTBUH C TPEOOBAHUSAMHU
®enepanbHOTro 3aKk0Ha "O 60pBHOE ¢ TEPPOPU3MOM" U MHBIMU 3aKOHOIATEITHHBIMU aKTAMU
Poccniickoit @enepanuu. B yCioBHsIX NPOBEACHUSA KOHTPTEPPOPUCTHUECKON ONlepaiuu
MOBBIIIEHHYIO OOIIECTBEHHYIO 3HAYMMOCTh IIPUOOPETAET pacciaeloBaHue MPECTYIUICHHH,
COBEPLIEHHBIX BOEHHOCIYKAIlIUMH B OTHOLIEHUH MECTHOT'O HACEIEHMS.

48. B 2001 rony B Yeune 6bu10 BO30YyxkaeHO 103 yronoBHBIX Jena o (akram npecTyIuieHun
BOCHHOCTYXAIllUX, B TOM YMCJIE€ U B OTHOIIEHUH MUPHBIX kuTenel. K nauany 2002 roga Obu1o
paccneioBaHo 52 YroJOBHBIX Jiea U3 9TOM KaTeropuu. 32 U3 HUX HANpaBICHbI B BOCHHBIE CY/bI.
[To 32 nenam, HampaBIEHHBIM B CY/[l, B Ka4eCTBE OOBUHSAEMBIX MPUBJICUYEHBI 43
BoeHHOCHyxamux. [To cocrostauio Ha arnpens 2002 T. BOGHHBIMU CyJJaMU MPU3HAHBI BUHOBHBIMU
B COBEPIICHUH NMPECTYIUICHUI B OTHOIICHUH MUPHBIX kuTenel Yedenckoii PecriyOianku

30 BOGHHOCIIYXaIUX, B TOM yucie 3 odpuiepa, KOTOpble ObLIN OCY>KICHBI K Pa3IMYHbIM BHIaM
HakazaHuii. C 1elbl0 aKTUBU3ALIMY CIIeCTBEHHOM padoTsl B Yeunto B 2002 roay
JOTIOTHUTEIFHO U3 pernoHoB Poccun Oyner HampaBieHo erle 45 ciaenoBaTeneld MpoKypaTyphl.

Crarpa 7

49. TloapoOHas nH(OpMAIUS O BEIIOIHEHUHU cTaThy 7 [1akTa coepKUTCs B TPETheM
nepuoandeckoM noknane Poccuiickoit denepanum B KoMuTeT MIPOTUB MBITOK.

50. Crarbsa 120 YK P® (nanHas HopMa sIBISI€TCS HOBEJUIOHN 10 CPABHEHMIO C PaHEE
JeMCTBYIOIMM YTOJIOBHBIM 3aKOHOAATEIbCTBOM) IIPEAYCMAaTPUBAET OTBETCTBEHHOCTD 32
IIPUHYKJICHUE K U3BATUIO OPraHOB MM TKaHEW 4elloOBEKa AJI TpaHCIUIaHTaluy, cT. 152 VK
P® — 3a TOproBito0 HECOBEPIIEHHOJIIETHUMH, B TOM YHCJIE U B LESIX U3BATUS Y HUX OPTaHOB
WIM TKaHEW Ui TPAHCILIAHTALNH.

51. B xone cocrosBiierocss B Mockse B HosiOpe 2001 roga ['paxxpanckoro ¢opyma Obutu
pa3paboTaHbl MPEATIOKEHNU U PEKOMEH AU TI0 Y’KECTOUEHHIO OTBETCTBEHHOCTH 3a
pUMEHEHHE TBITOK, KOTOpbIe ObUIM HalpaBJIeHbl B MPaBUTEILCTBO, [ eHNpokypatypy, ['ociymy
u MB/I. B yactHoCTH, OBIJIO PEKOMEHIOBAaHO Y)KECTOUYUTHh BHYTPEHHUN KOHTPOJIb B
npokypatrype 1 MB/], BBecTu cyneOHBIN KOHTPOJIb, KOHKPETU3UPOBATh MOHATHUE MBITKH HA
OCHOBE MEXJIyHapOJHBIX CTAHJAPTOB, BBECTH B yueOHBIX 3aBeAeHussXx MBI, mkonax MUIUIIMK
COOTBETCTBYIOILIME IPOIPAMMBI, B KOTOPBIX Pa3bsICHIETCS, KAKUE IEHCTBUS CUNTAIOTCS MBITKOM.
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Yuactuuku ['paxkaanckoro opyma Taxke MpeaaoKuiIn MOPydIuTh IPOKypaType IpOBEPKY
Kaod U KOHTPOJIb 3a OpraHu3aluei 103HaHus (Mpy HATUYUH JKalno0 U METUIITHCKUX
JIOKYMEHTOB O 000SIX PEKOMEHI0BaTh BO30YK/I€HHE YTOJIOBHOIO Jeia), BBECTH 00s13aTEIbHOE
OCBHJIETEILCTBOBAHNE HE3aBUCUMOI MEJIPKCIIEPTU30M, CO3/1aTh CIIYKOy 3aIIUTHI IPaB YeJIOBEKa
Ha YpOBHE MPOKypaTyp cyOBeKTOB (heaepanuu Asl BeAeHUs J1es 1o (haKkTaM MbITOK, H3/1aTh
HOPMATUBHBINA aKT C MUHUMAaJIbHBIMH TPEOOBaHUSAMU pa3OUpaTENbCTBA Kajlo0 MO IBITKaM, a

TaKXe PaclpoCTPAaHUTh MPABO BO30YKACHUS YTOJIOBHBIX /e 1Mo (haktam nbITok Ha DCB.

52. HapyuieHus ycTaBHbIX MPaBUJ B3aUMOOTHOILIEHUH MEXTy BOEHHOCTYKaIllMH,
PYKOIIPUKJIAJACTBO BOMHCKUX JOJKHOCTHBIX JIMI] IO OTHOIIEHHUIO K ITOAYMHEHHBIM ITPOJ0JIKAIOT
0CTaBaTbCs OJIHOM U3 cepbe3HbIX MpolieM B BoopykenHbix Cuilax U Apyrux BOMHCKHUX
¢dopmupoBanusax Poccuiickoit @enepaunn. Bmecre ¢ TeM HeycTaBHbIE IPOSIBICHUS B
OTHOLICHUSIX MEX]ly BOEHHOCIYKAILIUMH HE SIBJISIIOTCS PACIPOCTPAHEHHBIMU TOJIBKO B
BOOpY>KEHHBIX criiax Poccuu. Takue e (pakThl BCTpeUaroTCs U B apMUSIX APYTUX rOCYAapcTB, B
T.4. eBponeiickux. Hanpumep, gannsiii Bonpoc B utoHe 1997 rona paccmarpusaiics B Benrpun
Ha MexayHapoiHOM KOH(epeHInH 1Mo mpolIeMe HEryMaHHOTO 0OpallieHus: U HeYCTaBHBIX
B3aMMOOTHOIICHUH B apmuu. [1oaTOMY B paboTe Mo mpoQuiIakTHKE HEYCTaBHBIX MPOSBICHUN
POCCHIICKOM BOEHHOM MPOKYPATYPOM UCIIOIb3YETCS U MEKTYHAPOAHBIHN OIBIT.

B nensix neranpbHOro M3yueHus npobiieMbl HEYCTaBHBIX NMPOSIBIECHUH [ TaBHOM BOEHHOM
npokyparypoi (I'BI1) coemectHo ¢ HUM npobiieM ykpernaeHus: 3aKOHHOCTH U MPaBOIOPSIKa
pu ['eHepanbHO npokyparype Poccuiickoit @enepanny MpoBEAEHBI COLUOIOIMYECKUE
MCCJIEIOBaHMSI JATEHTHOM MPECTYIMHOCTH U (POPMUPYIOIINX €€ KPUMUHOJIIOTHYECKUX (PAKTOPOB.
PesynbTats! uccnenoBanuii ObLIIN MCTIONB30BaHbI 1711 BBIPAOOTKHU MEp MPOTUBOACHCTBUS
HACWJIbCTBEHHOM MPECTYIMHOCTH B BOMCKaxX. AHAJIN3 COCTOSTHUS MPABONOPSAKA B apMUU U HA
(10T MOKa3bIBAET, YTO KUBYUYECTh HEYCTABHBIX MPOSIBIIEHUN TECHO CBS3aHA C IPYTUMU

IIPOTUBOIIPABHBIMHU IIPOSIBJICHUSIMUA B BOMHCKOM Ccpefe.

53. CucreMHBIH OAXO0/ K PEIIEHUIO TPOOJIEMBI MPECTYMHOCTH 00YCIIOBUII MOSBIEHUE HOBBIX
HAJA30pHBIX (OPM, TIO3BOJISIOLIMX aKTUBHO BJIMATH Ha HAlpaBlieHUE KPUMUHOT€HHOM CUTYallHH.
Opna 13 Takux (GopM BbIpa3uiiach B IOBCEMECTHOM BHEJIPEHUH NMPAKTUKU CUCTEMATUYECKOTO
MPOBEJCHNUS B BOMHCKHX YaCTSAX M COEMHEHUSAX IIUPOKOMACIITA0OHBIX MPOKYPOPCKUX
MIPOBEPOK, OOecreynBaroINX MoBbIIIeHHE 3()(PEKTUBHOCTH MEXaHU3Ma IIPaBOBOIO
pearupoBaHus Ha HEYCTaBHBIE MTPOsBIICHUS. Peann3ys KOHIENINI0 CUCTEMHO 00pbOBI ¢
HEYCTaBHBIMH MPOSIBICHUSIMH U YKIIOHEHUSIMU OT BOEHHOM c1y:k0bl, B 1998 rony I'BII B
MaciTadax cTpaHbl 00paTuiach K MOKMHYBIIMM YaCTH BOEHHOCIYKAIUM C ITPU3bIBOM
JIOOPOBOJIBHO SIBUTHCSI B OPTaHbl BIACTH. Y K€ HA HAYAJIBHOM dTare onepanuu "SBka ¢
MOBUHHOMN" MOTY4YHIIU TOATBEPKICHUE MPEATON0KEHHS 00 YKJIOHEHNUN OOJIBIINHCTBA U3
YKa3aHHBIX JIMI] OT BOGHHOM CITy»OBbI 1OJT BIAMSHUEM TSKENBIX JTUYHBIX 00CTOSTENHCTB, B TOM

YHUCJIC CBA3aHHBIX C HCYCTaBHBIMU HGI;'ICTBPIHMH.
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['maBHOI BOGHHOW TPOKYpaTypoi OBLJI0O BHECEHO MPEIOKEHNE O PUHITHH JIJIT HUX aKTa
amuuctun, U 10 urons 1998 rona 'ocynapcreennas {yma @enepanpaoro Codbpanus
Poccuiickoii deneparuu Takoe noctaHoBieHue npuHsia. C moBuHHOH siBIiock 6osee 11 000
BOEHHOCTYXaIIKX. BOJBITMHCTBO M3 HUX OBLIIM OCBOOOKIEHBI OT YTOJIOBHOM OTBETCTBEHHOCTH.

54. HoBu3zna noaxoja K 00€CreueHHIO MpaB JIMYHOTO COCTABa MPOSBHUIIACH U B TOM, YTO
60opb0a ¢ HEYCTaBHBIMH MPOSBICHUSAMH CTajla PACCMaTPUBATHCS B KECTKOM CBSI3U C 3a1aueit
OCYIIIECTBJICHUS IIPAKTUUECKUX IL1aroB 10 00ECIIEUEHUIO PEATbHON 3alUThI JIMILI, OCTPaJAABIINX
OT mpecTynHbIX AeiicTBui. B Mmapte 1999 roma cocrosinock 3acenanue kosuieruu ['BII, rae 6601
HaMEY€eH IUIaH JIEHCTBUM, II03BOJIMBIINN [IEPEBECTH JAHHBIN BOIPOC B IPAKTUYECKYIO
IUIOCKOCTh. BO ncnosnHeHne ero noAroToBiIeHs! NPOEKThl HHCTPYKLIUHU "O Mepax 1o
obecrieyeHnI0 6e30MacHOCTH BOSHHOCITYKAIINX, COJICHCTBYIOIINX YTOJIOBHOMY IIPAaBOCYIHIO,
3alllUTe NPaB U 3aKOHHBIX UHTEPECOB IMOTEPIIEBIINX OT MPECTYIHBIX ACUCTBUN" U MTpUKa3a
Munuctpa o6oponsl Poccuiickoit @eaepanuu o BBeICHUH €€ B JCHCTBHE. Y YUTHIBAs, UTO
YCTpaHEHHE MPUYUH "NeTOBITUHBI" BO3MOXKHO JIUIIb MIPHU TOJIHON KOHCOJIUIAIIUN
KOMaH/I0BaHHUs, OPIraHOB BOEHHON IIPOKYpPaTyphl, OPraHOB BJIACTH, OOILIECTBEHHBIX 1
IIPaBO3ALUTHBIX OPraHNU3aluil, MHOTO YCUJIUHI IPWJIAracTcs K yIy4UIEHUIO0 KOOPAUHALIMOHHON
JeSITEJIbHOCTH, MTOBBIILIEHUIO TJIACHOCTU IIPOBOAUMBIX MEpOpUATHI. Bomuin B npakTuky
IIPaBOOXPAHUTENBHON E€ATEIbHOCTH KOOPAMHAIIMOHHBIE COBEIaHUs ITpU [ TaBHOM BOEHHOM
IIPOKYpPOPE € YHACTHEM PYKOBOJCTBA 3aMHTEPECOBAHHBIX MUHUCTEPCTB U BEJOMCTB, UMEIOIINX
BOMHCKHE (popMUpOBaHUs. Bo HcIoNHEHNE PEeLIEHUH 3TUX COBEIIAHUN OCYILECTBISIOTCS
MEPOIIPUATHS, HAIIPABIICHHBIE HA YCTPAaHEHUE IPUYHH U YCIIOBHM, TIOPOKIAIOIINX HAPYLICHUS
YCTaBHBIX IPAaBWJI B3aUMOOTHOLIEHUI MEX1y BOEHHOCIIYKAaIllUMH BCEX KaTeropui. B pamkax
KOOPJMHAIIMOHHOM JIESATEIIbHOCTH U3y4YeH, 0000I1IEeH U paclpOCTPAHEH OMBIT paOOTHI
KOMaHJAMPOB BOMHCKHX YacTel, B KOTOPBIX JUIMTEILHOE BpeMs He 3a)UKCHPOBAHO HEYCTaBHBIX
nposiBlieHui. B BOeHHBIX KoMHUCcapuaTax U Ha COOPHBIX IyHKTaX BOCHHBIMH POKYpOpaMu
OpPraHM30BaHO Pa3bsACHEHME NMPU3BIBHUKAM UX IIPaBa Ha 3alIUTy OT IPOTUBOIPABHBIX JIEUCTBUI
COCITY’KUBILIEB U JOHKHOCTHBIX JIUIL. C 11eJIbI0 ONepaTUBHOTO pearnpoBaHus Ha CUTHAJIBI O
HEYCTaBHBIX MPOSBIICHUSAX U APYTUX MPaBOHAPYIICHUAX B [ JTaBHOW BOEHHON MPOKYpaType u
BOEHHBIX MMPOKYpATypax OKPYKHOTO 3BeHa JAeHCTBYIOT "Tenedonsl qosepus'. JlaHHBIC 0 HUX
yepe3 CMU noseneHsl 10 001IECTBEHHOCTH W BOeHHOCTy ) ammuX. [1o atum tenedonam kaxxapri
BOCHHOCTYXAIlUH UMEET BO3MOXKHOCTh COOOIINUThH B OpraHbl BOGHHOH MPOKYpaTyphl 0 GakTax
HeycTaBHbIX MposBiieHui. 26 urons 2000 rona ['maBHEIM BOCHHBIM IPOKYPOPOM ObLIT U3AaH
npuka3 "OO0 ycuIeHUH Ha30pa 3a UCIIOJIHEHUEM 3aKOHOB IPU PacciieIOBaHUHU YTOJIOBHBIX JIEJT O
rudenu U TpaBMUPOBAHUHU BOEHHOCTy X amuXx'". IM npeaycMoTpeHo MoBbIlIeHHe KayecTBa U

3¢ (HEeKTUBHOCTH MPEABAPUTEIHHOTO CIEICTBUS U Ha/130pa 3a UCIIOJIHEHUEM 3aKOHOB, 0COOEHHO
Ha NIEPBOHAYAJILHOM JTAle pacciae0BaHus MPECTYIJICHUN - IPU BBIIIOJIHEHUN HEOTIIOKHBIX
CJIEICTBEHHBIX JIEWCTBUI IO YTOJIOBHBIM JIeJIaM O THOENIM U TPaBMHUPOBAHUH BOEHHOCTYXKAIIIHX.
B I'maBHO# BOGHHOM MPOKYpAType CO3/IaHO U pabOTaeT MITaTHOE MoApa3aeiieHrne, opuIepsl
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KOTOPOT0 3aHUMAIOTCS HCKIIIOUUTEIHHO HAI30POM 3a UCIIOJIHEHUEM 3aKOHOB IPU
paccie0BaHUU HEeyCTaBHBIX nposiBiieHui. [IpeacraButenu ['BII npunsim akTUBHOE ydacTUeE B
pa3paboTke MHCTpyKIIMKM 0 opsiaKe paccienoBaHus GakToB MOTYyYSHHs TPaBM
BOCHHOCTYXAIllMMU B BOMHCKUX YacTsIX U opraHusanusx MunucrtepcTBa o0oponsl Poccuiickoit
@eneparun, kKotopas BeefeHa B aericteue B 2000 roxy [Ipukazom MunHCTpa 000POHBI.
[TpennpuHUMaeMble YCHIIMS 110 pealu3aliy IPUHIUIIA HEOTBPATUMOCTH OTBETCTBEHHOCTH 32
IIPECTYIUIEHUS, COBEPILIAEMbIE Ha BHEYCTAaBHON IIOUYBE, MO3BOJMIM JOOUTHCS YMEHbILICHUS
KoJMuecTBa 3TUX npectymieHuil. B 2001 rony oT HeycTaBHBIX IPOSBICHUN U PYKOIIPUKIIAJICTB
nocTpajaino Ha 48,5% MeHbllle BOGHHOCTYXaux, yeM B 1998 roay, Ha 13,3% cTano meHbie
JIUII, 3J0POBBIO KOTOPBIX ObUT TpuurHeH Bpen. B urone 2002 rona ['ocympapcrBennoit Jymoii
Ob11 npuHAT denepanbHblii 3akoH "OO0 anbTepHATUBHON I'Pa)/1aHCKOM Ciryk0e", KOTOpHIii
BCTyMaeT B cuity ¢ siuBaps 2004 rona.

Crarbi 8

55. B mocnemnue rojpl MaciTadbl TOPTOBIHM KeHITMHaMu B Poccuun Bo3pociu. OnHako
CJIEIyeT YUUTHIBaTh, YTO OTCUET UJIET MPAKTUYECKH C "HYJIEBOr0" ypOBHs, IIOCKOJIbKY /10 Hayaa
90-x TO70B MPOOIEeMBI HE3aKOHHOTO BBIBO3a 32 PyOEIkK JKCHIIUH C [EJIbI0 CEKCYaTbHOM
JKCIUTyaTaIu BooOIIe He cyliecTBoBajio. O0paiiaeT Ha ce0si BHUMaHUE SIBHOE 3aBBIIIICHUE B
AQHAINTUYECKUX JOKJIAaX MEXAYHAPOAHBIX OPraHU3alnui KOJINYECTBA POCCUMCKUX KEHIIIMH,
CTaBIIMX 32 PYOEKOM JKEePTBaAMH CEKCYalbHON AKCILTyaTaluu. PeaqbHO peub MOXKET UATH HE O
"nmecsTkax ThICSY" (TaKue JaHHBIE MPUBOIATCS B IoKJIaae Ynpasienus BepxosHoro Komuccapa
OOH 1no npaBam yenoBeka) u Tem 6osiee He 0 "500 Tricsyax B roa" (TakuMu uppamu
orepupyeT EBporieiickasi KOMUCCHSI), @ 0 HECKOJIBKHUX ThICSYaX TaKMX JKCHIIWH B TCUCHHE
onHoro roaa. OdunuanbHas cTaTUCTHKA 110 3TOM npobieme B Poccuu, kak U B O0JIBIIMHCTBE
JIPYTUX TOCYAPCTB, OTCYTCTBYET. COOp CTATUCTUUYECKUX JAHHBIX OCIIOXKHSAETCS 0OBEKTUBHBIMU
(dakTopaMu. YUNTHIBaTh KOJUYECTBO JKEPTB CEKC-TOPTOBIM MOXKHO JINOO MO YUCITY MOJAaHHBIX
VMU 3asBJICHUI B IPaBOOXPAHUTEIbHBIE OPTaHbl, TUOO0 MO YKCITy 0OpalleHNii 3a TOMOLIBIO B
YUpEXJIEHUS COLIMAIbHOTO 00CTyKUBaHUs HacelleHus. B mepBoM citydae cOop TaHHBIX
3aTPYyJHSAETCS TEM, UTO JKEHIIUHBI KpaltHe peaKo UIYT Ha BO30YXK/IE€HHE YTOJOBHBIX €] U3-32a
00s3HH MpECIIeJOBaHUSI CO CTOPOHBI MIPECTYIMHBIX TPYMNIHUPOBOK, & BO BTOPOM - TEM, YTO OPTaHbI
COLIMAJILHOTO 0OCTY>KMBAaHUS HE MOTYT pa3riamiath CBeAeHHs 00 0OpaTUBLINXCSA K HUM 32
COJICHCTBUEM JKEHIIMHAX B CHIIY IPUHLUIIA KOHPHUISHINATbHOCTH, 3aKPETNIEHHOTO B
3aKOHO/ATeNb CTBE 00 OCHOBAX JEATEIbHOCTH 3TUX OPraHOB. V3BecTHOE Mpe/ICTaBICHUE O
MaciTabax He3aKOHHOM MepenpaBky 3a pyOexk pOCCHICKUX KEHIIIMH MOKHO MOJIY4YHTh,
OCHOBbIBasich Ha JaHHBIX DenepanbHoil morpannunoil ciyx6s! (OIIC) Poccuu. Tak, B TeueHue
1999-2000 rogoB ®IIC Poccun He ObLIN MPOIYIIEHBI YepPe3 TOCYIaPCTBEHHYIO I'PAHUILYy OKOJIO
TISITH THICSY YKSHIIUH - TPOKIAHOK Poccuu, MMEBIINX HENMPUTOAHBIE TOKYMEHTHI. 30 )KeHIIINH

ObLIU 3aACPKAHBI ITPU MONBITKE HEJICTAJIBHOI'O IIEPECCUCHUS I'PAHUIIBI. OCHOBHBIMU
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HaIlpaBJICHUSMHU UX IPEANonaaraeMoro Boie3aa apisuich Typuus. Utanus, I'epmanus, bonrapus,
Ounnanaus, Kurtail. OnqHako Helb3si JOCTOBEPHO YTBEPK1aTh, UTO a0COIOTHO BCE 3TU
JKEHIIHUHBI TOJKHBI OBLIIM CTATh )KEPTBAMU TOPTOBIH J0ApMU. C IPYroil CTOPOHBI, CEKCYaTbHOM
JKCILTyaTalluy 3a pyOeKoM B psJIe CIydyaeB MOJIBEPIralOTCs U POCCUNCKUE KEHILUHBI,
MEPCCCKIIMNEC I'PaHUIY HA BIIOJIHC JICTAJIbHBIX OCHOBAHUAX: 6paK C MHOCTpAaHLCM, TYPU3M,
TPYAOBOM AOTOBOP U Ap.

56. VYK P® conepxut crarbio 152 "Toprosiiss HECOBEPIIEHHOIETHUMHU'', B KOTOPOI
YCTaHOBJIEHA MTOBBILLIEHHAS! OTBETCTBEHHOCTD 3a JICHCTBUS, CBSI3aHHBIE C HE3AaKOHHBIM BBHIBO30M
HECOBEPIICHHOJETHUX 3a TPaHUIly (HaKa3aHUE OT TPEX M0 IECATH JIET JuieHus cBo0oabl). C
1996 o 2000 rox 3a 3TO pecTyIIeHUE OBLIIO OCYXIEHO 75 yenoBek. Llenbiii psig npyrux cratei
YK P®, conepxkamuxcs B riase "[IpecTyrieHust npoTUB JUYHOCTH", IPEIyCMaTpUBAET
OTBETCTBEHHOCTD 32 CJIO’KHBIE COCTABbI IPECTYIIEHNH, CB3aHHBIX C HE3AaKOHHBIM BBIBO30OM 3a
pyOex >KeHIIMH, BOBJICYUEHHUEM UX TaM B IMIPOCTUTYLHIO WK NpUHYXaeHneM K Heid. B 2000 roxy
OBLIO 3apEruCTPUPOBAHO 37 YrOJIOBHBIX /€] B CBSI3U C TOPTOBJIEH HECOBEPILIEHHOJIETHUMH I10
cpaBHEHHIO ¢ 28 cimydasmu B 1999 rony. Citydan cyneOHOro paccMOTpeHHs (PaKTOB TOPTOBIIN
JKEHIIMHAMU TaKXe HOCAT eMHNYHbIN XapakTrep. 13-14 urons 2000 roga B MockBe cocrosuics
OpraHM30BaHHbIN 10 HHUIMAaTUBE U IIpH coaelicTBur OBCE MexayHapoaHbIN KPYIJIbIM CTOJI IO
po0JieMe TOProBiM JItoIbMU. B paboTe Kpyrioro cToja NpUHSIN y4acTUe IpeaCTaBUTENN
I'eanpokypatypsl, MBI, ®IIC, HarmonansHoro 6ropo MuTtepnona B Poccuu, MunTtpyna,
Mumnznpasa, [IpaButenbctBa MOCKBBI, COTPYIHUKH allllapaToB TPEX KOMUTETOB ['ociymsl (110
0€30MacHOCTH, IO JIe]aM KEHIIUH, CEMbH M MOJIOZIEKHU U 110 MEXIYHAPOIHBIM JIeaM) U
corpynHuku Anmnapara Cosera ®enepannu. B cocrosBuieiics [uckyccuy Takke y4acTBOBaIU
mupextop Mudopmuentpa OOH B Mockse, npeactaButenn Mex1yHapoaHON OpraHu3alyy Mo
MuUrpamnuu u cotpyauuk Jleneramuu EBponerickoit Komuccuu B Poccun. OTKpBITHIN 1
KOHCTPYKTUBHBIM 0OMEH MHEHUSIMHU MO3BOJINJ YYaCTHUKAM KPYTJIOTO CTOJIa HAMETUTD Psiji
MIEPBOOYEPETHBIX MEP 110 CHUKEHUIO MacIITa0OB BbIBO3a 32 PYyOE€K POCCUNCKUX JKEHILUH C
LEJIbI0 CeKCyanmbHOM dKcruTyaranuu. Bo B3aumoneiicteun ¢ OBCE npeanonaraercst
OpraHu30BaTh HH()OPMALIMOHHO-TIPOIIATaHIUCTCKYI0 KaMIIaHUIO B IEYATHBIX U 3JIEKTPOHHBIX
CMMU, HauaTh NOATOTOBKY U PACIIPOCTPAHEHUE MATEPHAIIOB TPOCBETUTENIBCKOTO XapaKTepa s
MOTEHLIMAIBHBIX JKEPTB CEKC-TOPTOBIIN, Pa3BEPHYTh KOHCYIbTALIMOHHYIO paboTy dyepes
KPHU3HUCHBIE LIEHTPBI JJIs )KEHIUH-)KEPTB HACHIIUS.

57. Ilo manumatuse MUJL Poccnn mexBenoMmcTBeHHass Komuccns 1o Bonpocam yirydiieHus
nostoxkenus xenumH 20 anpeinsa 2001 roga pacemotpena Borpoc 'O Mepax no
IIPEIOTBPALIEHUIO CEKCYAIbHON IKCILTyaTalluy >KEeHIIMH, JeTel U MoApOCTKOB". Pemenue
Komuccun cogepxut nopydenus denepaabHbIM MUHUCTEPCTBAM U B€IOMCTBaM, HAallpaBJIeHHbIE
Ha COBEPIICHCTBOBAHUE JICVCTBYIOIIETO YTOJIOBHOIO U aIMIHUCTPATUBHOIO 3aKOHO/IATEIbCTBA,
IPEJOTBPALIEHUE UCIIOIB30BaHUS CPEJICTB MACCOBOM MH(OPMALIUU U HOBBIX
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KOMMYHUKAIIMOHHBIX TEXHOJIOTUH B LEJSIX TOPTOBJIH JIFOJIbMU, YCUIICHHE KOHTPOJIS 3a
JESATEIbHOCTBIO TYPUCTUUYECKUX (PUPM, areHTCTB 0 TPYAOYCTPOMCTBY 3a pPyOekoM U "OpadHbIX
KOHTOp", OPraHU3YIOIINX BbIE3]I 32 PYOEK KEHILUH U JICBYILIEK.

58. 12 gexabps 2000 roxa Poccust nognucana Konsenunto OOH mpoTHB TpaHCHAIIMOHAIBHON
OpraHU30BaHHOU NPECTYITHOCTH U JONOJIHAIOMHNN ee [IpoToKOI 0 peaynpexaeHuu u
NpeceuyeHNH TOPTOBIH JIOIbMHU, OCOOCHHO KEHIIMHAMH U IEThMH, M HAaKa3aHUH 32 Hee.

Crarba 9

59. C MoMeHTa Ipe/ICTaBIeHHs YETBEPTOr0 NEPUOANUECKOTO J10KIIa/1a CYLLIECTBEHHO
pacmmpuiIack KOMIIETEHIUS CyJeOHBIX OPraHOB B 00JIACTH KOHTPOJIS 32 COOIIOZICHUEM TIpaB
rpakaaH Ha cBOOOAY M JIMYHYIO HEPUKOCHOBEHHOCTh HA CTA/IUU IIPEIBAPUTEIBLHOTO
cnenctus. [loctanosnennem Koncrurynuonnoro Cyna Poccuiickoit @enepauuu ot 23 MapTa
1999 rona OblIM NpU3HAHBI HE COOTBETCTBYIOIIMMHU cTaThsiM 46 (vactu 1 u 2) Koncruryuuu PO
psan nonoxenuit YIIK PCOCP, koTopsie HCKITIOYAIA BO3MOKHOCTH 00KaJIOBAHHSI CO CTOPOHBI
3aMHTEPECOBAHHBIX JIUI] ICCTBUM U PEIICHUI OPraHOB J03HAHHUS, CIIEIOBATEINS, IPOKYypopa
OTHOCHUTEJIHO IPOU3BO/ICTBA OOBICKA, HAJIOKEHUS apecTa Ha UMYILECTBO, IPUOCTAHOBIICHUS
IIPOM3BO/ICTBA M0 YrOJIOBHOMY JI€y U MPOAJIEHUS CpOKa IpeaBapuTeabHoro cienctaus. C
Mmapta 1999 rona Beilieyka3zaHHBIE, @ TAK)KE UHBIE MTPOLIECCYATIbHBIE IEHCTBUS U PEIICHUS
OpraHoOB JJO3HaHMUsI, CIEICTBUS U IPOKypopa (HampuMep, pelieHre o MpeKpaleHud YroJ0BHOIO
Jiesa, 0TKa3 B POM3BOJCTBE SKCIEPTU3bI, 0TKA3 B IPU3HAHUM [TOTEPIIEBLINM; U3BITHE
JIOKYMEHTOB; OTBOJ aJIBOKaTa; 0€3/1eliCTBUE OpPraHOB BHYTPEHHUX JIEJ WU NPOKYpPaTyphl) CTaJIN
007aJI0BaThCS 3aMHTEPECOBAaHHBIMHU JIMIIAMHU, ITPaBa KOTOPHIX OBLIIM HapYyLIEHBI, HE TOJIBKO B
IPOKYpPATypy, HO U B CyZbl OOIIEH IOPUCIUKIINY.

60. 3amnepuon c 1995 rona no xonmna nepsoro noayroaus 2000 roxa cyaamu ObLI0
paccmoTpeno 422 106 xano6, u3 HuX ObUIO ya0BIETBOPEHO 0K0I0 20% B 1995-1996 ronax, no
15% B 2000 romy. 3a TOT e mepuo1 cyabl paccmotpenu 36 332 jxamoObl Ha TPOJJICHUE CPOKA
cojepxanus o crpaxei. [Ipu 3ToM ObITI0 yAOBIIETBOPEHO MPUMEPHO 0K0JI0 14% Kamno0.

61. Cratpeii 128 YromoBHoro kogekca Poccuiickoi @enepanun npeaycMoTpeHa
OTBETCTBEHHOCTh 32 HE3aKOHHOE MTOMENIEHNUE B ICUXUATPUUECKUI cTallMoHap. B Teuenue tpex ¢
nosioBuHOM JieT 1o ctathe 128 YK P® 6bu1o ocyxaeHo 12 yenoBek, 4eTBEPO U3 KOTOPHIX - 32
HE3aKOHHOE MOMENIEHNE B ICUXUATPUUECKUI CTAllHOHAP, COBEPILICHHOE C UCITOJIb30BaHUEM
CBOETO CITY>K€OHOTO MOJIOKEHHUSI, T1MO0 MOBJIEKIIEe 10 HEOCTOPOKHOCTH CMEPTH MOTEPIIEBILIETO

NN UHBIC TSAXKKUE IIOCJIICACTBH .
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62. B TedeHue Tpex MOCIEIHUX JIET JIMIICHHE CBOOOIbI B KAUECTBE HAKA3aHUS 32 YTOJIOBHBIC
npecTyrieHus Ha3Havyaercs npuMepHo 30-32% ocyxeHHbIX, 0KoJI0 40% OCYyKIEeHHBIX
[IPUTOBAPUBAIOTCS K JIMIICHUIO CBOOOIbI ycii0BHO. [IpH 3TOM 3a npecTyrieHus: HeOOoIbILION
TSOKECTH HaKa3aHUE B BUJIE PEaJIbHOTO JUIICHUS CBOOOABI Ha3HAYAETCs Bcero 6% OCyKIECHHBIX,
npuMepHO 53% OCYKICHHBIX 32 MPECTYIUICHUS] HEOOIBIION TSHKECTH OBLIH JHIIECHBI CBOOOIBI
yca0BHO. U TOIBKO Cpeu OCYKIEHHBIX 32 0CO00 TSXKKUE MPECTYIUICHHS OIS UL, KOTOPBIM
HA3HAYCHO HaKa3aHWE B BUJE JUIICHHs cCBOOO BT focTuraet 90%.

63. T'nmaBHOI BOEHHOM MPOKYpaTypoOil COBMECTHO ¢ MuHucTepcTBOM toctulinu Poccun
paspabotan npoekt denepaibHOro 3akoHa "O IUCHUIUIMHAPHOM apecTe BOCHHOCTYKalux ",
KOTOPBIN YK€ IIPOLIE IPOLEAYPY COINIaCOBaHUs. 3aKOHOIPOEKTOM MPEAYCMOTPEH CYACOHBIM
NOPSAJOK IUCHUIUIMHAPHBIX APECTOB BOEHHOCTYXKAIIUX, OTBEYAOIINI HE0O0X0IMMBIM
CTaHgapTaM B 00J1acTH COOJIOICHNS TIPaB YeJI0BEKa Ha CTa/IUU apecTa U MPeABAPUTEIHLHOTO
3axntoueHud. Ero npunstue oxunaercs B 2002 roxy.

64. 18 nexaOps 2001 1. ObUT IPUHAT HOBBIA Y TOJIOBHO-TIPOLIECCYANTBHBIN Kojieke Poccuiickoii
Deneparum, KOTOPBIH SBISETCS BAXHEUIIICH COCTABIAIONIEH cy1eOHO-TIpaBoBOi pedopmbl. B
ocHOBHBIX cBouX nojoxenusx YIIK P® Berynun B cuity ¢ 1 utona 2002 roga. B To e Bpewmsi, ¢
Y4€TOM HEOOXOJAUMOCTH NMPUBEACHHS B COOTBETCTBHUE C HUM BCETO KOMILJIEKCA Cy1eOHO-
IIPaBOBOI'0 MEXaHMU3Ma psJl €ro MOJIOKEHUH OyJeT BBeeH B AeiicTBue nozaHee. C 1 sHBaps
2003 roga B moiHOM 00beMe OyieT peaaTn30BaH KOHCTUTYLIMOHHBIM MPUHIIUI COCTS3aTEIbHOCTH
CTOPOH B IPOLIECCE, U € ITOTO BPEMEHH I10 KaXKJI0MY YTOJIOBHOMY /1€y, PACCMAaTPpUBAaEMOMY B
CyJ1eOHOM 3aceZJaH1H, BBOJUTCS 00513aTeIbHOE YUacTHE FOCY1apCTBEHHOTO OOBUHUTENS U
sammtHUKA. C 1 ssaBaps 2004 roma Oynet BBeAEH Cy1eOHBIN KOHTPOJIb HA CTaIUU TOCYAeOHOTO
npousBojcTBa. K cyaam nepeiinyT noinHoMouus o NpUuMEHEHHUIO Mep IPECEUEHMsI B BUJIE
COJIepKaHus MOJT CTpaXkel M TOMAIIHETr0 apecTa; MPOAJICHUIO CPOKA COJIEPKaHUS O] CTpaXKel;
MOMEILEHUIO MI0/103PEBAEMOr0, OOBUHSAEMOT0, HE HaXOSIIErocs Mo CTpakel, B MEIULIMHCKUN
WIM NICUXUATPUYECKHUM CTallMOHAp /ISl IPOBEACHUSI Cy1€0HO-METUIIMHCKOM Wi cyaieOHO-
MCUXUATPUUECKON IKCIEPTU3bI; IPOU3BOICTBY OCMOTPA KIJIHILA MPU OTCYTCTBUH COTJIACHS
JIUII, TPOKUBAIOIIUX B HEM; IPOU3BOJICTBY OOBICKA; TPOU3BOJICTBY BHIEMKHU IIPEIMETOB U
JIOKYMEHTOB, COZiep KallliuX HHPOPMAIIUIO O BKJIaJjaX U cueTax B 0aHKaxX M MHBIX KPEAUTHBIX
OpraHMU3aIMsIX; HAJOKEHUIO apecTa Ha KOPPECIIOHICHIIUIO.

65. CylecTBeHHO pacHIMPHINCH MPaBa MOA03PEBAEMOTO U OOBHHSIEMOTO TIO CPABHEHHIO C
panee aevictBoBaBmnM YIIK PCOCP. [Togo3peBaeMplil MOIydnsI IPABO HA 3AIIMTY C MOMEHTA
ero ¢aktuyeckoro 3ajaepxanus. OH, a Takke 0OBUHSEMbII UMEIOT NPaBo Ha
KOH(UICHIIMATEHOE CBUJAHUE C 3alIUTHUKOM JI0 TIEPBOTO JI0Ipoca, IPUHOCUTH 5Kajlo0bl Ha
neiictBus (Oe3neiicTBUE) cieoBaTelis, JO3HaBaTeNs, MPOKypopa U cyAa U MIPUHUMATh y4acTue B
ux paccMorpenun cyaoM. HoeeiMm YIIK ueTko onpeneneH mopsiok 3aaepxanus
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II0J103peBaeMoro 1 coOmroeHus ero npas. [locie ero focraBieHus B oprad J03HaHUsA, K
CJIeZIOBATEIII0 WIK IPOKYpPOPY HE M03/1Hee, yeM yepe3 3 yaca 10JIKEeH ObITh COCTABIIEH ITPOTOKOJ
3aJiepKaHus C pa3bsICHEHUEM 110/103peBaeMoMy ero npas. O 3aaepxkaHuu I0J03pEBAaEMOro B
CPOK He Io3/1Hee 12 4acoB yBeAOMIIAIOTCS €r0 POJCTBEHHUKHU. VICKIIIOUNTENbHOE 3HAUCHHE
IpoLeCCyabHbIM 3aKOH yEIseT BolpocaM u30panus Mepsl npecedenus. 1o cpaBHeHuto ¢
paHee JeiICTBOBABIINM 3aKOHOAATEIBCTBOM OHM HECKOJIBKO U3MEHEHBI U IEPEUYEHDb UX
JIOTIOSTHEH. B MX 4MCiI0 BXOAAT: MOAMMCKA O HEBBIE3/IE; IMYHOE MOPYYUTEIHCTBO; HAOIIOIeHHE
KOMAaH/I0BaH!sl BOMHCKOM YacTH; PUCMOTP 32 HECOBEPILIEHHOJIETHUM I10JI03PEBAEMBIM HJIN
0OBMHSIEMBIM; 3aJI0T; IOMAIIHUN apecT; 3aKIoueHne noJ cTpaxy. CienyeT OTMETUTb, YTO TaKas
Mepa MpeceueH st KaK 3aJI0T MOXKET ObITh MPUMEHEHA TP COBEPILIEHUH MTPECTYIUICHNUS,
OTHOCSIIET0Cs! K JIF000i KaTeropuu, 0JJHAKO IPU 3TOM YUUTHIBAIOTCS XapaKTep COBEPIIEHHOTO
IPECTYIUIEHUS, JaHHbIE O JINYHOCTHU II0JI03pEBAEMOI0, 0OBUHIEMOI'0 U UMYIIECTBEHHOE
noJyio>kenue 3anoronaress. Haunnas ¢ 1 suBaps 2004 roga Mepsl IpeceyeHusl, CBsI3aHHbIE C
JIOMAIIIHUM apeCTOM U 3aKIII0YEHUEM IOl CTPaXy, U30MPatOTCs TOJIBKO 10 pelieHuto cyaa. J1o
YKa3aHHOT'O BPEMEHH 110 3TUM BOIPOCAM PEILIEHUE IPUHUMAET MPOKYPOP MPH COXPaHEHUHU
npaBa 00KaJ0BaHUSA B CyJl 3aKOHHOCTH U 0OOCHOBAHHOCTH TaKOT'O PEIICHHUS.

66. B coorBercTBuu ¢ HOBbIM YIIK 3akitoueHue noja cTpaxxy NpuMEHSETCS] B OTHOILIEHUU
[10J103PEBAEMOI0 WJIM OOBUHSIEMOIO B COBEPILICHUH MPECTYIUIEHUH, 32 KOTOPBIE YTOJIOBHBIM
3aKOHOM IPETyCMOTPEHO HaKa3aHUe B BUJE JUIIEHUS CBOOOABI HA CPOK CBBILIE JIBYX JIET IIPU
HEBO3MOKHOCTH NPUMEHEHUSI UHOH, OoJiee MATKol Mepbl npecedyenus. U Toapko B
MCKJTIOYMTENBHBIX CIIydasx 3Ta Mepa MpeceyeHusl MOKeT ObITh IPUMEHEHA 3a COBEPILLIEHUE
MPECTYIUIEHUS, 32 KOTOPOE MOKET ObITh HA3HAUEHO HaKa3aHUE MEHEE JBYX JIET JUILECHUs
cB0o0oAbl. K TakuM citydasiM OTHOCATCS: OTCYTCTBHE Y IOJ03PEBAEMOT0, OOBUHSAEMOTO
IIOCTOSTHHOTO MECTa JKUTEIbCTBA Ha TEPPUTOPUHM POoCcCuu; HE yCTaHOBIIEHHE €r0 JUYHOCTH;
HapylIeHue paHee N30paHHON MepbI IPECEUEHNUsT; €CIIM OH CKPBUICS OT OPTaHOB CIIEACTBUS WU
cyna. B oTHOIIEHNN HECOBEPIIEHHOJIETHETO 3aKJIFOUEHUE 10| CTPAXKy MOKET ObITh IPUMEHEHO,
€CJIM OH NOJ03PEBAETCS WK OOBUHSIETCS B COBEPILICHUH TSXKKOTO MIIM 0CO00 TAKKOTO
MIPECTYIUICHUS U TOJIBKO B UCKIIFOUNTEIBHBIX CIy4asX - 3a IPECTYIJIEHUS CPEAHEN TSKECTH.
bonee cTporuii KOHTPOJIb YCTAHOBIIEH 32 CPOKAMHU COAECPKAHUSA MO CTPAXKEH B X0JI€
Ipe/BapUTeNbHOTO paccienoBanus. Kak u npexe, o0muii Cpok Mpu paccie1oBaHUN
YCTaHOBJIEH B JiBa Mecsla. J(anpHelee npoJjieHue COIEepKaHus O CTPaXkel MOKET UMETh
MECTO MO PEMICHUIO CyIbH PalOHHOTO Cy1a, IPU OTCYTCTBUU OCHOBAHUH JJI1 N3MEHEHUS NN
OTMEHBI MEpHI PECEUEHNS, Ha CPOK 10 6 MecsneB. JlanpHeliee IpoIeHue CpoKa COAEPIKaHUS
MOJT CTPaXkeil MOXKET OBITh OCYIIIECTBIIEHO B OTHOLIECHUH JIUL], OOBUHSIEMBIX B COBEPILIEHUN
TSKKUX MM 0C000 TSHKKUX MPECTYIUIEHUH, TOJIBKO B CIIydasix 0co00i CI0KHOCTH YTOJIOBHOTO
JieNia ¥ TIpY HAJIMYUU OCHOBAHUM Ji1st U30paHus 3Tol Mephl npeceueHus - 10 12 mecsue. Cpok
COJIEpXKaHUS MO CTpaKei CBBINIE 12 MecsIeB MOXKET OBITh MTPOJIJIEH TOJIBKO B
UCKJIFOUUTENBHBIX CIIy4asX B OTHOIIEHUM JIMIA, OOBUHIEMOI'O B COBEPIIEHUU 0CO00 TAKKOIO
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MIPECTYIUICHUS, CyIbel cyObekTa Poccuiickoii deneparyy o Xo0AaTaiCTBy ClIeI0BaTes,
BHECEHHOMY C corniacusi ['enepansHoro npoxkypopa Poccuu mnu ero 3amectutens. OqHaKo 3TOT
CPOK HE MO>KET MpeBbIaTh 18 mecsIes.

67. OpaHOM U3 CYIIECTBEHHBIX T'APAHTHH 3AIIUTHI IPaB ¥ CBOOO/I TpakJjaH B COOTBETCTBUU C
HoBbIM YIIK siBsiercst mx peabuiauTanus, KOTopasi BKJIoYaeT B ce0si IpaBo Ha BO3MELICHUE
MUMYIIECTBEHHOTO Bpe/a, yCTpaHEHHE MOCIEeICTBUI MOPAIbHOTO Bpeia U BOCCTAHOBIICHHUE B
TPYAOBBIX, IEHCHOHHBIX, )KUJIMIHBIX U UHBIX MTpaBax. TakuM npaBoM 00J1aqaroT MOJICyANMEBIE, B
OTHOILIEHHH KOTOPHIX BEIHECEH ONPaBAATENbHBIN TPUTOBOP; MOJACYAUMBIE, B OTHOIICHUN
KOTOPBIX YTOJOBHOE NPECIIEA0BaHNE IPEKPAILECHO B PE3YJIbTaTe OTKa3a rOCYAapCTBEHHOTO MIIN
4acTHOTO OOBUHUTENSI OT OOBHHEHUS; JIUI[A, B OTHOLICHUH KOTOPBIX YTOJIOBHOE MPECIICJOBAHNE
MPEKPAIEHO B CBSI3U C OTCYTCTBUEM COOBITHS WM COCTaBa MPECTYIJICHUS, OTCYTCTBHEM
3asBJICHUS TOTEPIIEBILETO, €CIH JAETI0 MOXKET OBITh BO30YKAECHO TOJIBKO I10 €r0 3asBIICHUIO,
OTCYTCTBUEM COTJIACHs Cy/ia Ha BO30YK/I€HHE yrOJIOBHOI'O JIe/la MM Ha IIPUBJICYCHUE JINIIA B
KadecTBE OOBHHIEMOT0; OCYX/ICHHBIC B CITy4yae MOJHOW WIIM YaCTHYHOW OTMEHBI BCTYIHBILETO B
3aKOHHYIO CHITy OOBHHUTEIILHOTO ITPUTOBOPA CYAA WM NPEKPAICHNS YTOJIOBHOTO JIeJa; JINIA, K
KOTOPBIM OBLITM HE3aKOHHO IIPUMEHEHBI TPUHYIUTEIbHBIE MEPBI METMIIMHCKOTO XapakTepa. [Ipu
3TOM Bpe, IPUIMHEHHBIN B pE3yJIbTaTe YTOJIOBHOTO MPECICI0BAHNS, BOSMEIIACTCS
rOCyJapCTBOM B TIOJTHOM 00beMe HE3aBHCHMO OT BUHBI OpTraHa JIO3HAHMS, JT03HABATEII,
cJIeZIoBaTells, IPOKYPOpa U CyAa.

68. Baxxaenmmm HOBOBBCIACHUCM SABJIACTCA MTOHATUC HEAOIMMYCTHUMBIX TOKA3aTCILCTB U OTKAa3
OT MHCTUTYTa BO3BpaIllEHUs CyJIOM Jiena Ha aocinenoBanue (B HoBoM YIIK 3akoHonaTens
3aMeHUIT GOpMYJIMPOBKY ""BO3BpallleHHUE JIea Ha JOTIOIHUTEIbHOE paccieioBaHue" Ha Ooee
00001ICHHYIO B BUJIE BO3BpAIllEHHUS Jiea MPOKypopy). B ciydae oTcyTCTBUS TOKa3aTENbCTB
BHUHBI OYJIET Cpa3y BRIHOCUTHCS ONpaBIaTeIbHBIN MpuroBop. K ToMy ke mpoKypop JUIIaeTcs
npaBa MPUHECEHUs 0053aTENBFHOTO ISl PACCMOTPEHUS MPOTECTa HAa BCTYNHUBIIEE B 3aKOHHYIO
CHITY pEIlIeHHE.

Cratbsa 10

69. B nynkte 17 3ameuanuii Komurera o npaBam uenoBeka Obula BbIpaykeHa ri1yOoKas
03a004EHHOCTh OTCYTCTBUEM MEXaHM3Ma KOHTPOJIS (B TOM UHUCIIE Cy1€0HOTr0) 3a JesTeIbHOCTHIO
MIEHUTEHIIMAPHBIX YUYpEekKIACHUM. B 3TOM CBsA3M cneayeT oTMETUTh NpuHsaTHE DenepanbHOro
3akoHa oT 9 mapta 2001 rosa, KOTOPEIM B IEUCTBYIOIINUN Y TOJOBHO-UCTIOTHUTEIBHBIN KOJEKC
Poccuiickoit ®eneparuu (YUK P®) Obutn BHECEHBI H3MEHEHUS U AOMOJIHEHUS, Kacarolrecs
CyJ1eOHOr0 KOHTPOJIS 3a JIeATENbHOCThIO UCIIPaBUTENbHBIX YupexkaeHuil. Ctateeit 20 YUK PO B
HOBOM pellaklM1 MPEeTyCMOTPEHO, YTO Cy/l KOHTPOJIUPYET UCIIOJIHEHNE HaKa3aHUN TpU pelIeHUN
BOITPOCOB 00 YCJIOBHO- JOCPOYHOM OCBOOOKJIEHUH, O 3aMEHE HE OTOBITOM YacCTH HaKa3aHUs
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0oJiee MATKUM BUIOM HaKa3aHHs, 00 OCBOOOKICHUY OT HaKa3aHUs B CBSI3U C OOJIC3HBIO
OCYXKIICHHOTO0, 00 OTCpOYKe OTOBIBaHUS HaKa3aHHUs OCPEMEHHBIMHU )KCHIIIMHAMU H KCHITTHAMH,
UMCIOIIIMMHU JICTeH B BO3PACTE JI0 YETHIPHAIIATH JIET, a TAK)Ke 00 M3MCHEHUH BHUJIA
UCTIPAaBUTEIBHOTO yupexaeHus. Cy1 Takke UMEeT IPaBO pacCMaTPUBATh KOOI OCYKICHHBIX
W UHBIX JINI] Ha HeﬁCTBHﬂ AIMUHHUCTpaAlUN y‘-Ipe)KIICHI/If/’I " OPraHoB, UCHOJHAKOIINX HAKA3aHU .
OTH YyUpPEKICHUS U OpraHbl 00513aHbl YBEJOMIISITD CYJ, BRIHECUIHMIA TPUTOBOP, O HaYalle U MECTe
OTOBIBaHMS OCYXKJICHHBIMU HaKa3aHUsI, OTPAHMYCHUU CBOOOIBI, apecTa, COJICpKaHus B
JTUCITUTUIMHAPHONW BOMHCKOW YaCTH, JIMIIEHUS CBOOOIBI M 00 MCIIOJIHEHUH HaKa3aHUU B BUJIC
mTpa(ba, JIMIICHUA ITpaBa 3aHUMAThb OMPEACIICHHBIC JOJPKHOCTU HUJIW 3aHUMATbCA OHpGI[CJICHHOﬁ
JACATCIIbHOCTBIO, IMIIICHUS CIICHNUAJIBHOI'O, BOMHCKOI'O MJIM ITIOYETHOI'O 3BaHUs, KJIACCHOI'O YMHAa 1
roCy/IapCTBEHHBIX HArpaj, 00s3aTeabHbIX padoT, UCTIPABUTENIBHBIX PabOT, OrpaHUYEHUS 11O
BOCHHOU CITy’)k0e, KOHPUCKAITUU UMYIICCTBA.

70. B nocnegHue rojibl yroJloBHO-UCIIOIHUTEIbHAS CUCTEMA IIPETEPIIEBAET CYIIECTBEHHBIE
M3MEHEHUS, YKIIAbIBAIOIINECS B PYCIIO IOCTPOEHUS AEMOKPATHYECKOIO IIPABOBOI0 TOCY1apCcTBa
u BoITeKaromue u3 wienctsa Poccun B Coete EBporbl. [locne nepenauun B centsdpe 1998 roma
YTOJIOBHO-UCIIOJIHUTEIBHON CUCTEMBI B BeieHHe MuHIOCTa akTHBU3HpOBalach paboTa 1o ee
peopranu3ayy 1 peOpMUPOBAHUIO, 3aMETHO YCHIIMIIACH TOCYIaPCTBEHHAS MTOIEPKKA
CUCTEMBI, IOYTH BJIBOE 110 CPABHEHHUIO C MIPEILIECTBYIOIIUM TOJ0M BO3POCIIO €€ OI0/IKETHOE
¢bunancupoBanue. B ceoem nocnannu ®enepansuomy Cobdpanuto ot 18 ampens 2002 roga
[Tpesunent Poccun oTMeTH1 BaXKHOCTh M HEOOXOIMMOCTh T'YMaHU3alMK YTOJIOBHOTO
3aKOHOJATENbLCTBA M CUCTEMBI Haka3aHuil. Ha BeiciieM (eiepasbHOM YpOBHE COCTOSIICS, B TOM
YUCIIE C UCTIOIB30BAHMEM MaTeprasoB I 'eHepanbHO npokypatypsl Poccun, psa pemennii no
BOTIPOCAM JIESATEIbHOCTH TIEHUTECHIINAPHBIX YIPEKICHHH.

71. Ilono3peBaemble U OOBUHSEMBIE B COBEPILICHUH MPECTYIUIEHUH Ha TeppuTOprH UeueHckoi
PecniyOnuku conepikarcst B M30JISITOpax BPEMEHHOI'O COJIEpKaHUSl HA MECTaX U B CJIEICTBEHHOM
M30JITOpPE, CO3/ITaHHOM TpuKa3zoM Munuctpa roctuninu Poccun ot 8 despans 2000 roga Ha
TEPPUTOPUU OBIBIIEH KOJOHUU CTPOTO pexXUMa, pacloIokKeHHO! B mocenke YepHOK030BO
Haypckoro paitona. Bece comepskamniuecs: B CleZICTBEHHOM U30JISTOPe 00eCTIeueHbI
VHAUBUAYAJIbHBIMH ITOCTEIbHBIMH MPUHAAIICKHOCTAMHU, TPEXPA30BbIM FOPSIYUM MUTAHUEM U
HEO0OXOIUMBIM MEAUIIMHCKUM 00ciyxuBaHueM. [lepenaya mpoyKToB MUTAaHUS U PEAMETOB
nepBoi HE0OXOJUMOCTH CO CTOPOHBI POJCTBEHHUKOB OCYIIECTBIISIETCS B COOTBETCTBUU C
HOpMaMmH, yCTaHOBJIEHHbIMU DenepanbHbIM 3aKOHOM 'O MOPSAIKE COACPKAHMS MO CTPAKEN
M0JI03PEBAEMbIX U OOBUHSIEMBIX B COBEpILIEHUU NpecTymaeHuil". HeoqHOKkpaTHO MpoBOIUMBIE
MPOKYpPATypoH C ydacTueM IpeacTaBUTeNIel MEXTyHAPOIHBIX MEXIPAaBUTEIbCTBEHHBIX U
OOLIECTBEHHBIX OpraHu3alluii IPOBEPKU MECT COJIEP KAHHUS [10103PEBAEMBIX M OOBUHSAEMBIX MO/
CTpaKei, MoKa3aiM, 4To B 3TOH chepe y1anoch T0ONTHCS 3aMETHBIX TTO3UTUBHBIX PE3yIbTaTOB.
Tak, 3HaUMTEIBHO YMEHBIIMWIOCH KOJIMYECTBO OOpAILEHHH 110 3TOMY OBOAY CO CTOPOHBI
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yKa3aHHBIX opranuzaiui. 3a nepuon ¢ anpeins 2000 roga o ssuBaps 2001 roga CHU30 nocenok
YepHOKO30BO MOCETUIIM MPEACTABUTENN PA3IUYHBIX MEXIYHAPOIHBIX OPTaHU3aLUI, B TOM
yucie u Mexaynapogaaoro Komurera Kpacnoro Kpecra (MKKK), muccun OBCE, Coeta
EBponsl, [Tapimamentckoit Accam6Oiien CoBeta EBporibl, a TakKe MpeICTaBUTENN PA3TUHIHBIX
uH(popMannoHHBIX areHTcTB Poccuiickoit denepanuu. B xoae 6ecen ¢ numamu,
COJIEPKaLIMMUCS B CIEACTBEHHOM H30JIATOPE, 7kajl00bl Ha HE3aKOHHBIE METO bl BEICHUS
CJIEJICTBUS, YCIOBUSI COJIEPKAHUSI CO CTOPOHBI CJI€ICTBEHHO-APECTOBAHHBIX HE IIOCTYTIAJIH.

B nronie 2000 roga Bo Bpems nocemenus CU30 nocenka YepHoko3oso npeacrasutesis MKKK
K. JleMoH oT™MeTuHIa yllydllleHUE YCIOBUN COJIEpKaHuUs JIMILL 10/ CTPayKeH, a TaK¥Ke, UTO OT
MOJI03PEBAEMBIX U OOBHUHSIEMBIX HE MOCTYIMIIO HA OJTHOM *kano0bl. Bo Bpems Bu3uTa neneranuu
[TapmamenTckoit AccamOiien CoBera EBpornsl Bo riase ¢ jopaom Jxagmaom 15 saBapst

2001 roma ee ydacCTHUKaMu ObLUIHA BBICKa3aHbI IPETEH3UU 10 MOBOJTY JUTUTEIHLHOTO HAX 0K ICHUS
I0J1 CTpaXkeil OOBUHSAEMBIX, YTOJIOBHBIE Ji€Jla B OTHOILIEHUU KOTOPBIX ME€PENaHbl s
paccMoTpeHus B cyl. B HacTosiee Bpems, B CBsI3U ¢ BoccTaHOBJIeHHEM ¢ Havana 2001 roga
cyneOHoii cucreMsl YeueHckol PecrryOmmku, 3Ta mpobiiemMa NOCTEIEHHO YPeryIupyeTcs.

B sBape 2001 rona npeacrasutenn MKKK nmoceTunu psij cieicTBEHHBIX U301 TOPOB, B
KOTOPBIX COJEPKAIMCh JIUIIA, 3a/Iep’KaHHbIE U apECTOBaHHbBIE B XOJ€ IPOBEICHUS
KOHTPTEPPOPUCTHUECKOM orepannu Ha Teppuropuu Yeuenckoi Pecydnmku. [1o pesynpraram
3TON pabOTHI OBLT MOATOTOBJIEH JOKIAJ, COAEpk AN (PaKThl HAPYILIEHUS IPAB rPaKIaH
yKa3aHHOM Kareropuu. B aToii cBs3u ['enepanbHOl pokyparypoii Poccutickoit denepanuu B
I'maBHOE ynpaBiieHME UCTIOJHEHU Haka3aHu MuHKCTEpCTBA FoCTUIMU Poccun HarrpaBieHo
npejcTaBieHue 00 ycrpaHeHUH oTMedeHHbIX B Aokiane MKKK napymenwuii npas u cBo6os
rpaxkiaH, conepxamuxcs noj crpaxkeid B CUU30. Kpome toro, ['enepanbHOil TpoKypaTypoit
Poccun HanpaBieHbl COOTBETCTBYIOLIME OPYUYEHUS POKypopaM cyObekToB Poccuiickoit
Oenepanun FOxHOTO henepanbHOro OKpyra.

72.  VYTONOBHBII U YTOJOBHO-UCTIOIHUTEIbHBIN KOJAEKCHI IPEIONPEAESIININ KapAuHAIbHbIE
CIABUTH B TYMaHH3alMU KApaTEIbHON MOJUTUKH FOCYJapCTBA U BOCIIPUHSIIA OCHOBHBIE
MIPUHIIMITBI MEKYHAPOIHBIX aKTOB 00 00palieHuH ¢ ocyk1eHHbIMH. Cpeau TOCTUKEHUH B
obrnactu obecriedeHusl paB YeJ0BeKa MPUHLIUITHAIBHO BaXKHO OTMETUTH, YTO B OTJIMYHE OT
paHee JeHCTBOBABILErO 3aKOHOAATEIBCTBA, TOMYCKABILIEr0 YCTAHOBICHHUE ONPEICIICHHBIX
OTPaHWYEHUH NIPAB OCYKACHHBIX TOMUMO TEX, YTO YCTAHOBJIEHBI 3aKOHOM, HOBBIM YTOJIOBHO-
VCITOJIHUTENBbHBIN KoJieKe PD Takyro BO3MOKHOCTh UCKIKOYAET. Y IUIM B IPOLUIOE TaKHE
OTpaHHYEHUs, KaK IPHUOCTAHOBJIEHUE BBIMJIATHI IEHCHI HA TIEpHOo1 OTObIBAaHUS HAKa3aHUs,
1OTeps [IPaBa Ha KWIbE, 3aKOHOJATENIbHO 3aKpEIUICHBI PaBa Ha JINYHYIO 0€30I1aCHOCTb,
CcBOOO/Y COBECTU U BEPOUCIIOBE/IaHNE, YIaCTHE B CEMEHHO-TIPABOBBIX OTHOILIEHUSX, LIEJIOM psijie
IPaKIaHCKO-ITPABOBBIX CHIETOK U T.J1. OCyXI€HHbIE UMEIOT IPAaBO HA OIUIAYMBAEMBIN OTIIYCK,
MoJIyuyeHue KBaTU(UIUPOBAHHON IOPUINUECKON TTOMOIIIH, CYIEOHYIO 3alUTy, 00kKaJIOBaHUE
JIEUCTBUH TOJDKHOCTHBIX JIAL B cyle U 1p. JIuna, conepkamuecs B CIICACTBEHHBIX U30JIATOpaX,



CCPR/C/RUS/2002/5
page 31

Y4acTBYIOT B BbIOOpax neryrtaToB ['ocynapctBennoi [Jympl Deaepansaoro CoOpaHusi,
[Ipesunenta Poccutickoii deaepainyiu, OpraHoB roCyJapCTBEHHOM BIACTH CYOBEKTOB
Poccuiickoit denepanyiu 1 MECTHOTO CaMOYIPaBICHHUS.

73. Peanusyercs npaBo JIMLL, JUIIEHHBIX CBOOOABI, Ha oOpaieHue K [Ipe3unenty crpansl ¢
npocbOoit 0 momusioBanuu. B 2000 rogy nomusnoano okosio 13 000 ocyxnennsix. Eiie cBbliie
200 ThIC. OCBOOOKICHBI U3 MECT JIMIIIEHUSI CBOOOIbI Ha OCHOBaHWU [locTaHOBICHUS
['ocynapctBennoit J{ymsl "O0 00BSBICHIN aMHUCTUH B CBsI3H ¢ 55-etueM [loGenpt B Benukoit
OreuectBenHoM BoiiHe 1941-1945 rogos".

74. 30 Hos16ps 2001 roma N'ocynapcrBennas [{yma npunsuia [Tocranosinenne "O0 0OBsBICHUH
AMHHCTHUH B OTHOIICHUN HCCOBCPIICHHOJICTHUX U )KeHIIII/IH" " OomIpcaciiniia ImopsaaokK €€
npuMeHeHHs. J{aHHBII r'yMaHHBIN aKT ObUT IPHHAT B IETSAX 3alIUTHI IPaB
HCCOBCPHICHHOJICTHUX W KCHIIWH, ITOBBINICHUS pea6I/IJ'II/ITaLII/IOHHI>IX U BOCIIUTATCIIbHBIX
q)YHKIlI/If/'I yTOJIOBHO-HCHOJIHHTCJIBHOfI IMOJIMTUKHW B OTHOIICHHWHU HECCOBCPUICHHOJICTHUX,
CKOpEeHNIIeN peconranu3aluy Ipaxk/iad, COBEPIINBIINX IPECTYIJIEHUS B HECOBEPLICHHOJIETHEM
BO3pacTe. AmMuncTus KOCHYJIACh XCHIIWH U IMMOAPOCTKOB, COBCPIIUBIINX HCTAKKHUC U TAKKUC
npectyruieHusi. Ha ee ocHOBaHMH MOJIeKAT OCBOOOKICHHIO JIMIIA, COBEPIIUBIINE
NPECTYIUICHHUS B BO3pacTe A0 18 Jer, )KeHIWHBI, UMEIOIIe HECOBEPIICHHOIETHUX JeTeH, neTen
HWHBAJINI0B, 6€p€MeHHBI€ JKCHIIMHBI, @ TAKKC KCHIIUHBI, HYXKIAIOUCCA B I[OHOHHHTGHLHOﬁ
couuanbHON noajepkke. OQHUM U3 BaXKHEUIINX YCIOBHUM JIsl OCBOOOXKIEHUS YKa3aHHBIX
OCYKIACHHBIX IO aMHHUCTHU IMPU3HACTCA HeHeHeCOO6pa3HOCTB nux )IaJ'II:HefIHIeFO COJZCpIKaHHUA B
MeCTax JIMIICHUA CB06OI[BI B CBSI3U C OCO3HAHHUEM MU CBOEH BUHEI U 663ynp€'—IHI>IM
MOBE/IEHNEM BO BpeMs oTObIBaHUS Haka3zaHusd. [lox amHucTuio noananaet okoio 10 000
HECOBEPIICHHOJETHUX U 14 ThICAY KSHIIMH, YTO cocTaBisieT 28% oT ob1iero uncia
0T6BIBaIOHII/IX HaKa3aHHUEC B BUJC JIUIIICHUA CBO60)IBI " COACPKAIIUXCA MO CTpa)KGI\/II TpaxxJaH
YKa3aHHBIX KaTeFOpHﬁ. Bcero B HCITPABUTCIILHBIX U BOCIIMTATCIIbHBIX KOJIOHUAX Ha HA4YaJI0
2002 roxa conepsxanock 47 400 sxermun u 18 700 moapoCTKOB.

75. IIpomomxaercs COBEpLUIEHCTBOBAHUE BOCIUTATEIbHON pabOThI C OCyKIeHHBIMU. MIMeHHO
B 9TOM cdepe B HAanOOIBIIECH Mepe MPOSBIAIOTCS JIEMEHTHI TYMaHU3AIUH TTPAKTUKHI
ucnojHeHUs HakazaHui. Ha 3ameny sxecTkuM popmam JaBieHHs Ha TUUHOCTD MPUXOMAST
JOBCPUTCIBHBIC OTHOIICHHUA MEXKAY IEPCOHATIOM U OCYKACHHBIMHU, BCTAaBIIUMHU HA ITYTh
HCIIPABJICHUA, IPUOPHUTET OTAACTCA NMEAATOTUICCKUM U IICUXOJOTUYCCKUM METOJaM
BO3JEHCTBUS HA MPAaBOHAPYIIUTEIEH, PENIEHUIO BOIIPOCOB UX COLMAIIBHON alanTalliy K )KU3HU
Ha cBoOo1e. OCYXX/IEHHBIM HapaBHE C TIOJYYCHHEM OOIIEro W Ha4aJIbHOTO MPO(heCcCHOHATHFHOTO
00pa30BaHUs MPENIOCTABICHO MPABO MOTYYCHHUSI CPEAHETO U BBICIIEr0 MPO(EeCCHOHATBHOTO
00pa3oBaHUs MyTEM JIMUCTAHIIMOHHOTO M 320YHOT0 00Y4YEHHUSI B CPETHUX U BBICIINX y4EOHBIX
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3aBEICHUSAX HA IOTOBOPHOM OCHOBE. B yKa3aHHBIX 3aBEACHUSAX B HACTOSIIIIEE BpeMs 00ydaeTcs
cBbiie 600 oCcy X IeHHBIX.

76. B neicTByromeM pocCUICKOM 3aKOHOAATENBCTBE MOJYYHIIM COOTBETCTBYIONIEE
OTPa)KEHUE U JPYTHe HOPMbI MEXKTYHAPO/IHBIX aKTOB, KACAIOIIUECS MPABUII Pa3MEICHUS
ApPECTOBAHHBIX U OCYXIACHHBIX, CO3JaHUs IUBUIIN30BAHHBIX YCIOBUN COIEPIKAHUS MO CTpaXen
¥ OTOBIBaHMS HaKa3aHUS, MOJYICHUS aJIeKBATHOW METUITUMHCKON TOMOII, HEIOMYIIICHUS
0ecueoBeYHOr0, KECTOKOTO WIIH YHIDKAIOIIETO YeJIOBEUECKOE JIOCTOMHCTBO OOpAICHHSI C
OCYXICHHBIMHU.

77. B wmapte 2001 roga B yrojaoBHOE, yrOJI0BHO-TIPOIECCYaTbHOE U YTOJIOBHO-
UCTIOJTHUTEIIEHOE 3aKOHOATEIbCTBO OBLIIM BHECEHBI M3MEHEHUS M TOTIOJTHEHHS,
IpelycCMaTpUBAIOLIUE ajbHEIIee N3MEHEHNE OTHOLIEHUS K JIMILIaM, COBEPLIMBIINM
IPECTYIIEHUSI HEOObILION MU CpEeAHEN TSKECTH, paCIIUPEHNE OCHOBAHUH JJIs1 IPUMEHEHUs
Mep MPECEUEHUs U HaKa3aHUs aIbTEPHATUBHBIX COAECPHKAHUIO O] CTPAXKEH U JIUILEHUIO
cB00OOBI. Bce oHU HalleneHbl Ha TO, YTOOBI COXPAHUThH COLIMATIBHBIE CBSA3H U TO3BOJIUTH
UCKYIUTH CBOIO BUHY 0€3 M30JISIUH OT OOIIECTBA AECSITKAM ThICSY YEJIOBEK.

78. B 1enom, yroJoBHO-UCIIOJHUTENbHASI CUCTEMA CTAHOBUTCS Bce 00JI€€ OTKPBITOM /17151
MOHMTOPHHTA CO CTOPOHBI OOIIECTBEHHBIX, PETUTHO3HBIX U IPYTrUX OpraHu3alui,
0J1aroTBOpUTENBHBIX POHIO0B U T.A. [lonokuTETPHOE BIUSHUE HA PEIIEHNE BOIPOCOB
cOOI0OICHMSI TIPAB JIMLL, JINIIEHHBIX CBOOOIbI, OKA3bIBAIOT U MEXKIYHAPOHBIE CBA3H.
[TpencraButenu MuHiocTa, a paBHO U [ 'eHepalibHOI IPOKypaTyphl, y4aCTBYIOT B paboTe
PykoBonsmeit rpymmsl skcrieptoB Cosera EBponsl u Poccun o pehopmMupoBaHuio yrojJioBHO-
UCIIOJTHUTENBbHOM cucteMbl. Hanaxkens! nenoBbie koHTakThl ¢ Komurerom Cosera EBpornsl o
npenynpexaenunto noitok (EKIII). Unensl koMuTeTa HEOJHOKPATHO U3ydalld B
NEeHUTEHIMAPHBIX yupexaeHusx MuHtocta Poccun nosoxxenue ien ¢ coOItoeHueM MpaB
apECTOBAHHBIX M OCYXJACHHBIX. B MOATOTOBIEHHBIX MU OTYETAX COJEPKATCS OTIACIIbHBIE
cepbe3Hble 3aMEYaHUsl U, BMECTE C TeM, KoHcTaTtupyercs, uto pabotHuku CU30 u UK nenatot
BCE OT HUX 3aBHUCSHIIEE, YTOOBI OOJIETYUTH YUacTh 3aKJIIOUEHHBIX.

79. CormacHo IEUCTBYIOIIEMY 3aKOHOIATEIbCTBY, 32 AEATEIbHOCTBIO YUPEKACHUN U OPTaHOB,
MCIIOJTHSIOIIUX HaKa3aHUsl, OCYIIECTBIIIETCS MHOTOYPOBHEBBIN KOHTPOJIb. [IpaBoM Takoro
KOHTPOJISI HaJleJIeHbl (pesiepalibHble OpraHbl TOCY1apCTBEHHON BJIACTH, OpraHbl TOCYJapCTBEHHOM
BIacTu cyonekToB Poccuiickoit denepariiu, opraHbl MECTHOTO CaMOYTIPABJICHHS.
OaHOBpEMEHHO OCYIIECTBIISIETCS BEAOMCTBEHHBIN KOHTPOJIb CO CTOPOHBI BBILIECTOSIIINX
opranoB YUC u ux 10MKHOCTHBIX JIULI, @ TAK)KE CyJI€OHBIN KOHTPOJIb 33 UCIIOJIHEHUEM
HakazaHui. B ciydasix, mpeaycMOTpEeHHBIX 3aKOHOIaTEIbCTBOM, CYJ] paCCMaTPUBAET KaJl0ObI
OCY>KJICHHBIX U MHBIX JIUL] HAa IEHCTBUSA aIMUHUACTPALMN YIPEKICHUN U OPraHoB,
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HUCIIOJHAIOIIMWX HaKa3aHH:. bonpmoe 3HaueHne UMEIOT HOPMEI 3aKOHA O IIpaBC O6H.I6CTB€HHBIX
06’BG,Z[I/IHCHI/II>'I OCYIIECTBJIATE KOHTPOJIb 3a ACATCIIBHOCTHIO IICHUTCHIUAPHBIX y‘lpe)KI[CHI/If/'I,
OKa3bIBaTh UM CO,Z[eI\/'ICTBI/Ie B pa60Te, IIPUHKUMATh Y4aCTUE B UCIIPABJICHUHU OCYXKIACHHBIX.

80. Baxwueiimeii rapanTuei COOIIOACHUS IPAB APECTOBAHHBIX U OCYKACHHBIX SIBIISCTCS
MIPOKYPOPCKUIN HA30P, OCYILECTBISIEMbIN B COOTBETCTBUU ¢ DeepanbHbIM 3aKoHOM "O
npokyparype Poccuiickoit @enepanun'. Takoil Hag30p XapakTepU3yeTcs 0COOBIMU BIaCTHO-
pacrnopsiAUTEIbHBIMU TOJTHOMOYMSIMU, 3aKJIFOUAIOIIUMUCS, IPEXK/IE BCErO B TOM, YTO
IIOCTAHOBJIEHUS U TPEOOBaHMSI IPOKYPOPA OTHOCUTEIBHO UCIIOJIHEHUSI YCTAHOBJIEHHBIX 3aKOHOM
MOpSIZIKA U YCIIOBUM COZIEPKAHUS MO CTPAKEN MJIM UCIIOJHEHUS HAaKa3aHUM NOAJIeKAT
00s3aTeIbHOMY UCIIOJIHEHHUIO a/IMUHUCTPALUEN YUPEKICHUI U OpraHOB YTOJIOBHO-
UCIIOJIHUTENIbHOM cucteMsl. [IprMepom BBeieHNS JOTIOIHUTEIBHONW FrapaHTHH MPaB JIMILIEHHBIX
CBOOO/IBI JINIL MOXKET CIIY>KMTh YCTAaHOBJIEHHBIN B 3aKOHE 3aIIPET Ha LIEH3ypy KOPPECIOHIEHIIUH,
HAIpaBJIIEMO B IPOKYpaTypy, Cy[, TOCYJapCTBEHHbIE OPTraHbl, 00J1a1a101IKe IPABOM KOHTPOJIS
HaJ MECTaMU JINLIIEHUS] CBOOOIBI.

81. Ortmeuas B 1IeJIOM OMPEIEICHHBIN Mporpecc B 00J1acTu 00ecTieueHus mpas JIUII,
HaXOJAIIMXCS B MECTaX JIMIIEHUsI CBOOOIbI, HENB3s1 BMECTE C TEM HE yKa3aTh Ha TO, YTO
HEKOTOpbIE HOPMBI 3aKOHOATENbCTBA, PETYIUPYIOLIETO eATeNbHOCTh yupexaenuit YUC,
oOecrieunBaroTCs B Mpeeliax, 3aBUCSIINX OT OOBEKTUBHBIX (DaKTOPOB, U IIIaBHBIM 00pa3oM,
COCTOSIHUSI 5KOHOMUKH CTpaHbl. BeneacTBre oTCyTCTBUS HEOOXOJUMBIX MaTe€pHAbHBIX U
(MHAHCOBBIX PECYPCOB OTKJIA/IbIBAETCSI, B YACTHOCTH, BBE/ICHUE alIbTEPHATUBHBIX JINIICHUIO
CBO0OO/IbI HAKa3aHUM B BUJIE OTPAHUYECHUSI CBOOO/IbI, 0053aTENIbHBIX padOT U apecTa,
pUMeHeHHe KOoTopbIx Hameuasiochk ¢ 2001 rona. J[aHHOE MOI0XKEHNE HALIUIO CBOE 3aKpeIlIeHHE
B ®enepanbaoM 3akoHe oT 10 saBaps 2002 rona "O BHECEHUU U3MEHEHUW U JIOTIOJTHEHUH B
®enepanbHble 3aKk0HbI 'O BBEIEHUH B J€CTBUE YTOJIOBHOIO Kojiekca poccuiickoit denepanun”
u "O BBeJIeHUH B JIHCTBHUE YTOJIOBHO-UCIIOJIHUTENHHOTO KoJiekca Poccuiickoit deneparun'.
OcTtpoil npoaoKaeT ocTaBaThCs MpodieMa pa3MeIlleHUsl apeCTOBAaHHBIX B CJI€ACTBEHHBIX
n3osaropax. B cpennem Ha kaxzaoro yenoeka B CM30 npuxoautcs Bcero 2,2 KBaJpaTHBIX
MeTpa "KUJIOM IUTOIIAINA" BMECTO YCTAaHOBIEHHBIX 3aKOHOM 4 KB. M. XOTSI UACIEHHOCTh
coaepxkarmuxcst B CU30 nui 3a 2000-2001 roaer cokpatuiiack Ha 69 800 yenoBek, HEKOTOPBIE
13 OOBHHSIEMBIX U M0JI03PEBAEMbIX HE HMEIOT MHAMBHUAYAJIBHOTO cialibHOTO MecTa. O1HaKo
TOBOPHUTH 00 YMBILIUIEHHOM HapyIIEHUH NPaB 3aKII0UYEHHBIX 3/IeCh HET oCHOBaHUU. K Takomy
e BeiBoy npuuny 1 dkcrepTsl EKIII. OgHOBpeMeHHO 3KciepTaMyu OTMEYaIach MO3UTUBHAS
POJIb OPTraHOB MPOKYpPaTypsl B CHUKeHNH HanoiaHsemoctn CHU30.

82. B cileacTBEHHBIX U30JIATOPAX M UCIIPABUTENBHBIX YupexkaeHnax Poccuiickon denepanun
Ha | ssaBaps 2002 roxa coaepxkanoch 979 300 yenoBek, 4TO HE3HAYNUTEIHHO MPEBHITIIACT OO
JUMUT HanoJIHeHHs. Bmecre ¢ Tem, 3qanus 6oisee 60 % ClieICTBEHHBIX U30JISITOPOB HAXOIATCS B
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aBapuUHOM COCTOSIHUU. 3a MOCIIEeIHUE JIBA C [TOJIOBUHOM rojja B 9KCIUTyaTaluio ObUIO BBECHO
IIITh HOBBIX CJIEACTBEHHBIX U30JISITOPOB, HO B LieioM DenepalibHas MporpaMMa CTpOUTENIbCTBA U
PEKOHCTPYKIMHU CIEICTBEHHBIX U30JATOPOB Ha 1996-2000 rona u3-3a HegoCTaTKa CPENICTB HE
BbINoJHEHa. 29 aBrycta 2001 rona [IpaButensctBo Poccuiickoit denepanuu yTBepauiio
®denepalibHYIO TIeNIeBYIO ITporpamMmy "PedopMupoBaHue yroloOBHO-UCIIOTHATEILHOM CHCTEMBI
Munuctepersa roctunuu Poccuiickoit @enepaunu Ha 2002-2006 roas!", B COOTBETCTBUHU C
KOTOPOM B CJIEICTBEHHBIX U30JISITOPAX IPETyCMOTPEHO 3a IATh JeT BBecTH 46 000 mect i
0OBMHSIEMBIX U IIOJI03peBacMbIX. HecMOTpsl Ha HEKOTOPOE YIIydIlIEHUE MEIULIMHCKOIO
oOecrnieueHus 1L, JUIIEHHbBIX CBOOO/bI, 3-32 HEIOCTATOYHOIO (PMHAHCUPOBAHUS HE YAAJIOCh B
MIOJTHOM 00bEeME pealn30BaTh MEPOIPHUATHS 110 UX JICUCHHUIO, B CIICIIMATH3NPOBAHHBIX JIEYEOHBIX
YUPEKACHUSAX HE XBAaTACT MECT JJISl pa3MeIIeHus! O0IBHBIX. B psiie pernoHoB cTpaHbl B
HACTOSIIEE BPEMSI pealu3yIOTCs TPOrpaMMbl 00phOBI ¢ TyOepKyne3oM, (puHaHCHpyeMbIe
MEX1YHapOJAHBIMU Opranu3auusMu. HecMoTps Ha mpoBoauMyto paboTy 110 YKPEIUIEHUIO
3aKOHHOCTH, UMEIOTCA CIIy4au, KOI1a OTJEJIbHBIE COTPYAHUKH YIIPABJICHUS UCIOJHUTEIBHON
CUCTEMBI IIPUMEHSIOT B OTHOLIEHUH apECTOBAHHBIX U OCYKJICHHBIX HEJI03BOJIEHHBIE MEPHI
BO3/elcTBUA. KaKplil TaKOW cirydail pacCMaTPUBAETCS KaK YPE3BbIYANHOE TPOUCUIECTBUE,
KOTOpPOMY J1a€TCsl IPUHLIUIIMAIbHAs OLEHKA, @ BAHOBHBIE JIOJKHOCTHBIE JIMI[A IPUBJIEKAIOTCS K
OTBETCTBEHHOCTH B YCTaHOBJIEHHOM 3akoHOM nopsizike. B 2001 roxy npu npoBepkax B opraHax
POKYpaTypbl MOATBEPAMIHNCH 127 xano0 Ha MpUMEHEHHE HEJO3BOJIEHHBIX MEpP BO3JCHCTBUS.
JloctaTouHO cKa3aTh, YTO B 3TOM € rO/ly 32 HE3aKOHHBIE JEHCTBUS U IPECTYILIEHUS 10 CITyX)0e
77 paOOTHUKOB CJEICTBEHHBIX U30JIATOPOB U UCIIPABUTENIBHBIX KOJIOHUHN NpeaHbl
npokypopamu cyay. [lo npeacraBinenusM npokypopos cbiiie 2 700 paboTHUKOB
NEHUTEHIIMAPHBIX YUPEKACHUN HaKa3aHbl B AUCHUILIMHAPHOM MOPSIKE 32 HApYLIEHUE 3aKOHA.
[Tpokypopamu BoccTaHOBIIEHBI HapylIeHHbIE TIpaBa moutu 1 500. yenoBek, HE3aKOHHO
nomeneHHbIX B mrpadusie nomenienuss CU30 u UK, 205 yenoBek 0cBOOOXKAEHbI U3
NEeHUTEHIMAPHBIX yupexaeHuil. [To nporectam npokypopos ormeHeHo 1 050 nmpoTuBopeyammx
3aKOHY MPUKA30B HAYAIIbHUKOB YUPEK/ICHUH, UCTIOIHSIOMIUX YIOJIOBHbIE HAKA3aHUS.

83. BwmecTte ¢ TeM He co37jaHa COOTBETCTBYIOIIAS CUCTEMA MOCTIEHUTEHIIMAPHON TTOMOIIIH.
Bormpocsl peconmanuzanuy mpaBoOHAPYIIUTEIEH HEPEIKO OCTAIOTCS BHE TOJIS 3PEHHS] MHOTHX
rOCy/IapCTBEHHBIX M OOIIECTBEHHBIX HHCTUTYTOB. Mepa UX OTBETCTBEHHOCTH B 3TOH 00J1acTH

3aKOHOAATCJIbHBIMH 1 NHBIMHW HOPMATHUBHBIMU aKTaMU IO-MIPEKHEMY HE OIIPECACIICHA.

84. Opransl OpOKypaTyphl B MpeAeIax CBOMX MOJHOMOYHUN MIPUMEHSIOT BCE UMEIOIINECS B X
PacCIOpsDKEHUH CPEICTBA JUTsl OCTIa0JIeHHsI OCTPOTHI TPOOIEeMBI COOJTIOICHHS 3aKOHHOCTH B
YTOJIOBHO-UCTIOJTHUTEIHHOU CUCTEME. DTH MPOOJIEMBbI TIOCTOSTHHO HAXOASITCS B IICHTPE
BHUMaHUs [ 'eHepanpHOil mpokypatypsl Poccuiickoit deneparuu. [1o moBoay obecnieuenus
CTPOTO B3BEIICHHOTO MOAX0/a K PEIICHHIO BOITPOCOB CAHKITMOHUPOBAHMSI apECTOB, CPOKOB
COJIEpXKaHUs apPECTOBAHHBIX IO CTPAXEH, IPYTUX BOIPOCOB, CBA3AHHBIX C OXPaHOI
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KOHCTUTYIIMOHHBIX [IPaB rpakJaH, HaXOIAIINXCS B MECTAX JIMILIEHUSI CBOOOIBI,
OCYIIECTBIISIOTCA MEPhl OPraHU3AIMOHHOT0, KaJIPOBOT0, AUCIUILTHHAPHOTO U Y4eOHO-
METOJIMYECKOT0 XapaKTepa, BHOCATCS MPEICTaBICHUS B COOTBETCTBYIOIINE MUHUCTEPCTBA U
BenomcTBa. B @enepanbHoe Cobpanue, [IpaButenscTBo 1 B anpec [Ipesunenta Poccuiickoi
Oeneparyy HarpaBisieTess UHOOPMAIHS ¢ KOHKPETHBIMU TMPEIOKCHUSIMH 110 YITYYIICHUIO
00CTaHOBKH B MEHUTEHIIMAPHBIX YUpexAeHUsAX. OnpenesoluMHU OCTAIOTCS 3aa4i YITyUIIeHUS
paboThI CIIEICTBEHHBIX OPTaHOB, CYAOB, YTOJOBHO-UCIIOJHUTEIBLHON CUCTEMBI, YCUIICHHS
BIIMSIHUS IPOKYPOPCKOI0 HaA30pa HA HEYKOCHUTEIBHOE COOII0ICHIE 3aKOHHOCTH B

CJICJICTBEHHBIX M30JIATOPAX W MPH UCIIOJIHCHUHU YTOJIOBHBIX HaKA3aHUU.
Crarpa 11

85. Poccuiickoe 3aKOHOAATENBCTBO HE MPEAYCMATPUBAET HOPMBI O JIMIIIEHWH CBOOO/IBI JIUIIA,
HE CIIOCOOHOTO BBINTOJIHATH KaKHe-THO0 JOrOBOPHEIE 00s3aTenbeTBa. B ['paxmanckoM Kozekce,
npuHaToM B 1995 rofy, oTpaxkeHa HeIOIyCTUMOCTD JIMIIICHUS CBOOOIBI 32 TAKUE HAPYIICHUS.

Crarba 12

86. Ha ocHoBanuu 3akona Poccuiickoit ®eneparuu "O npase rpaxaad Poccuiickoit
®enepanu Ha cBOOOAY NEPEBUKEHUS, BBIOOP MecTa IpeObIBaHUSI U AKUTEIbCTBA B IIPEIeIax
Poccuiickoit @enepanuun" B 1995 rony npaButenbcTBOM ObutH yTBEpAkAeHbI "[IpaBuiia
perucTpaiuu u cHATUS rpaxkjaal Poccuiickoit @enepanuu ¢ perucTpalroHHoro yyera". B aTom
HOPMAaTUBHO-TIPAaBOBOM aKT€, B YACTHOCTH, OTMEYAETCSI, YTO PETUCTPALIMOHHBINA yUeT
YCTaHABIIMBAETCS B IIEJIAX o0ecreueHrss He0OOXOUMBIX YCIOBUM Ul pealln3alliy IrpaxaaHaMu
CBOMX IIpaB U CBOOO/I, a TAaK)Ke€ MCIOJIHEHUsI UMU 00s13aHHOCTEH Mepes IpYyTrUMH rpakJaHaMH,
rocy/1apCTBOM U OOIIECTBOM.

87. B 1995 rogy Koncturynuonsnsiii Cyn Poccuiickoit @enepaiyivi moATBEpAIIT
HEKOHCTUTYIIMOHHOCTh MHCTUTYTA IPOMUCKH KaK MPENSTCTBYIONIErO peaanu3aluu psia
IpaXXAaHCKUX U MOJUTHUYECKUX MpaB U cBOOO/, B TOM YHUCIIe, CBOOOIbI MEPEABIKEHUS U
cB00OBI BEIOOpA MeCTa MPeObIBaHUS U )KUTEIbCTBA. JIpyTMMU OCTaHOBICHUSIMH
MPEIbABISUINCH KECTKUE TPEOOBAHNUS K PETUCTPALINU IPaXIaH MO0 MECTY KUTeNIbCcTBa. B
yacTtHOCTH, [TocTranoBienuem ot 4 anpens 1996 r. no ngeny o KOHCTUTYIHOHHOCTH psifia
HOPMATHBHBIX aKTOB I'. MOCKBBI 1 MoCKOBCKO# 00macTi, CTaBpOMOJIbCKOTO Kpas,
Boponexckoii obnactu u r. BopoHexa, periaMeHTHPYIOIIMX MOPSAI0K perucTpaiiy rpaxiaH,
NpUOBIBAIONINX Ha MOCTOSTHHOE KUTEIBCTBO, ONPEAEISIOCH, UTO pealn3alus
KOHCTUTYIIMOHHOT'O TIpaBa Ha BHIOOpP MeCTa JKUTEIbCTBA HE MOYKET CTABUTHCS B 3aBUCUMOCTD OT

YII1aThbl UJIW HEYILIATHI KaKHX-Tr00 HAJIOTOB U C60pOB, ITOCKOJIBKY OCHOBHBIC ITpaBa IrpaxxaaH
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Poccuiickoit ®eneparuu rapantupyrotces Koncrutynueit Poccuiickoit deaepannu 6e3 Kakux-
1100 yciaoBUid (PUCKABHOTO XapakTepa.

88. Koncturynuonnsiii Cyn Poccuiickoit @eneparuu ceouM [loctanoBnenrnem ot 2 deBpans
1998 roga no neny o npoBepke KOHCTUTYLHOHHOCTU TYHKTOB 10, 12 1 21 IIpaBun perucrpauuu
U CHATHUS POCCUHCKUX TPaKJaH C PErHCTPALMOHHOTO yYeTa [0 MECTY MPEObIBAaHUS U TI0 MECTY
YKUTEJIbCTBA B IIpejienax Poccun moaATBEpANI, UTO PETUCTPALIUS FPAXKAAH 10 MECTY UX
KHUTEIHCTBA, MIOKA eIlle HeOOXO0uMast Ha TAaHHOM 3Talre pa3BUTHs FOCyJapCcTBa B LENIAX
obecrieueHus yCIOBHH IS peain3aiuu rpaxaanamu Poccutickoii denepanu ux mnpas u
cB00O/, UMEET YBEJOMUTEIbHBIN XapaKTep U HE MOKET CIIY>KUTh OCHOBAHUEM JJI1 OTpaHUUEHUS
cBO0OOBI IEPEBUKEHMSI, BHIOOpA MeCTa PEObIBAHUSI U AKUTEIBCTBA, KPOME CIIy4aeB,
HETIOCPEACTBEHHO MPEIYCMOTPEHHBIX (heIepaTbHBIM 3aKOHOM B KOHCTHTYIIMOHHO 3HAYUMBIX
LEJISIX.

89. B obecneueHuw mpaB rpaxaaH Ha CBOOOTHBIN BbIE3]] 32 pyOex HaOIr0MaeTcs
3HaunTeNbHbIN TIporpecc. [loctanoBnenuem Koncrurymonnoro Cyna ot 15 suBapst 1998 rona
10 JIeTTy O IPOBEPKE KOHCTUTYIIMOHHOCTH TIOJIOKEHUH YacTel MepBOM U TPEThEH cTaThu 8
®enepanbHoro 3akoHa "O nopsiake Bole3aa u3 Poccuiickoit denepannu u Bbe3na B Poccuiickyro
®enepanyio” ObIIM NPU3HAHBI HEKOHCTUTYLIMOHHBIMU MOJIO’KEHUS YKa3aHHOTO 3aKOHa,
COTJIaCHO KOTOPBIM 3arpaHUYHbIN ACHOPT BbIAAeTCs rpaxaanuny Poccniickoit @enepanun
TOJIBKO IO MECTY KHUTEJIbCTBA, a MIPOKMUBAOILEMY 32 MPEesIaMU CTPAHbl — POCCUNCKUMHU
IIPEJICTaBUTENIbCTBAMHU B FOCY1apCTBE NMPEObIBaHUS I'PaX/IaHNHA. Y UUTHIBAsl, YTO HAIUYUE
3arpaHMYHOrO MacropTa ABJISETCS, COrJIacHO 3aKOHY, HEOOXOIUMBIM YCIOBUEM peanu3aluu
KOHCTUTYILIMOHHOT'O IIpaBa CBOOOHO BbIE3XKAaTh 3a MPEAEIbl CTPAHbI U OECIPENATCTBEHHO
BO3BpAIlaThCs B HEE, CYIIECTBOBABIINI paHee MOPSAA0K OrpaHUYMBAIl JAHHOE KOHCTUTYLIMOHHOE
IIPaBO IS JIII, HE HAXOASIIUXCS 110 TEM UM UHBIM MPUYMHAM 10 MECTY CBOETO KHUTENbCTBA,

ITOATBEPKICHHOMY PErUCTPALIUEH.

90. Ywucno xanod B MexBenoMcTBeHHYI0 KoMuccuio 1o paccMOTpeHHI0 00pallieHuil rpakiaH
Poccuiickoit denepanuu B CBSA3M C OTKAa3aMU UM B BbIJJaY€ 3arpaHUYHOrO NMacropTa u
BPEMEHHBIMU OTPAaHUYEHUSIMH Ha BbIE3] 3a pyOex U3 roja B roa cHuxkaerca. B 1999 roay 6s110
nogano 332 xanoo6sl, B 2000 roxy - 326, a B 2001 roxy - 248. Ilpu sTom B cpearem 90%
oOpaitteHuit paccMatpuBatoTcsi Komuiccuel moyioxxuTenbHO.

91. Curyauus ¢ BbIHYKJACHHHBIMU TepecelIeHllaMy B 30HE OCETUHO-UHTYIICKOTO0 KOH(INKTa
(myHkT 26 3amevanuii KomuTeTa 1o npaBaM 4enoBeKa) HAXOAUTCS MOJT KOHTPOJIEM
IIPaBOOXPAHUTENBHBIX OpraHoB. [ eHepanbHas npokypaTtypa Poccuiickoin @enepanuy HOCTOSHHO
OCYILECTBIISIET HAA30p 3a COOII0AEHNEM KOHCTUTYIIMOHHBIX IIPaB I'pakJjaH U 3aKOHOAATENIbCTBA,
PETIaMEHTHPYIOILErO IPOLECC BO3BPAILLEHNUS BBIHYKICHHBIX IIEPECEICHIIEB HHTYIICKON
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HannoHanbHOCTH B PecnyOuky Ceepnas Ocetusi-Ananus. C 3To# 11enpio B anpene 1999 roga
Obula co3/laHa creuuanbHas padodast rpynia, y4aCTHUKH KOTOPOW BO B3aMMO/IEHCTBHUHU €
IOJTHOMOYHBIM npeacraButenem [Ipesunenta Poccun 1 MurpaioHHbIME ciryk0amMu 00enx
pecityOIMK B IEPUO/IbI TOBBIIIEHHOW MUTPALIMOHHOM aKTUBHOCTH OCYIIECTBIISIOT HAA30p 3a
HCIIOJHEHHEM 3aKOHOB. [IpencraBurenu ['enepanbHoli npokypaTypsl Poccuiickoit @eneparun
NEPUOINIECKH BCTPEUAIOTCS C PYKOBOIUTEISIMH PECITYOIIHK /17151 00CYKICHHS BOIIPOCOB O
MIOJIOKEHUH JIeI B PETHOHE M MEPAaX I10 MPEOI0JICHUI0 OCETUHO-MHTYIICKOTO KOH(IINKTA.

Bo ucnonHeHne noCTaHOBIEHHS KOOPAMHALIMOHHOTO COBEIIAHMS IPABOOXPAHUTENBHbBIX
opranos lOxHoro enepansHoro okpyra ot 4 aBrycra 2000 rosa mpoxkyparypoii u
MUHUCTEpcTBaMu BHYTpeHHUX Aen Uurymernu u CeBepHoit Ocetun-Ananuu paspadoran [lnan
COBMECTHBIX MEPONIPHUATHH 10 00eCTIeUeHHIO COOTI0ICHUSI OpraHaMH BJIACTH 3aKOHOIATEIbCTBA,
rapaHTUPYIOLIETO MPaBO IPak]iaH Ha CBOOOy MEpEIBUKEHUS U BBIOOpP MECTA KUTEIbCTBA.

20 depasis 2001 roga B r. BiagukaBkase MpoBeIeHO COBEIIAHUE PYKOBOIAUTEINEH OPraHoOB
NPOKYpaTypbl U BHYTPEHHHUX JIE]l YKa3aHHBIX PECIyOJIMK, TI0 UTOraM KOTOpOTro Obljia co3/1aHa
IIOCTOSIHHO JICICTBYIOIAs CIIEICTBEHHO-ONIEpAaTUBHAS TPYIINa U3 COTPYIHUKOB IPOKYPATYPhI U
MUJIMLUY [T pacCiIeI0BAHMS IIPECTYIUIEHUH, COBEPLIEHHBIX B pallOHE aIMUHUCTPATUBHOU
rpanuibl. beumm Taxke copMHPOBaHBI COBMECTHBIE MOOMITBHBIE TIOCTHI MUJIMIIMU, KOTOPBIC
MIOCTOSTHHO HECYT JIe)KypcTBO Ha rpanuie [lpuropoanoro u IlpaBodepexHoro paitoHOB
Cesepnoit Ocetun-Ananuu, Hazpanosckoro u Jxeiipaxckoro paiionoB Uurymeruu.

B pe3ynbprare COBMECTHBIX YCUIIMI OpraHOB IOCYIapCTBEHHON BIIACTH, MECTHOTO
CaMOYIPAaBJIEHUS U MPABOOXPAHUTEIbHBIX CTPYKTYP CHAT 3alpeT Ha BO3BPALICHHUE
BBIHYXJICHHBIX IIEPECEIICHIIEB B HaceJIeHHbIe TyHKTHI JJoHrapoH, Jlaunoe, Kyprar, Kapna,
Penant, Umu, n. CiytHuk, r. Bnagukaskas. 1o cocrosinuto Ha 31 maprta 2002 roga Obuta
OKa3aHa roCyJapCTBEHHas MOJJIEpKKa B BO3BpallleHNH Ha TeppuToputo CeBepHoil OceTuun
3615 cembam (20 131 yesn.) BBIHYX/JIEHHBIX IIEPECEJICHIIEB HHT'YIICKONW HallmoHanbHOCTH. C
Y4€TOM JIULI, HE MOKUIABIINX PeCyOINKy B IEPUO] BOOPYKeHHOTro npotuBoctosHus (1. Kapua,
¢. Maiickoe), B HacTosIee BpeMs B Hell nmpokuBaeT okoiio 27 000 rpaxxaaH HHTYIICKOM
HAI[MOHAJILHOCTH, YTO cocTaBisgeT moutu 80% oT opuIMaibHO MPOKKUBABIINX HA YKa3aHHOU
TeppuTOpuM 10 oceHu 1992 rona.

92. HeraruBHOE BIMSIHHE HEYPETYIMPOBAHHBIX MPOOJIEM OCETHHO-UHTYIICKOTO KOH(IUKTA
IIPOSIBIISIETCS IPU PELIEHUU BOIIPOCOB 3ACEJICHUS BBIHYK/ICHHBIX TIEPECEIICHIIEB B HACEIICHHBIE
IIYHKTBI C COBMECTHBIM ITPOKMBAHUEM OCETMHCKOI'O M MHTYIICKOIO HaceneHus. B uromne

2000 roia MHTYIICKUE CEMbH MBITATUCh BEPHYTHCS B CPEHIOIO YacTh cesa YepMeH. 1o
BbI3BAJIO HOBBI BUTOK IMPOTHUBOCTOSTHUS. MITOrOM NpepUHATHIX MEP CO CTOPOHBI
MIPaBOOXPAHUTENbHBIX OPraHOB SIBUJIOCH BO30Y:K/IEHUE YTOJIOBHOIO Jeia 1o (hakTy
BOCITPENATCTBOBAHMS BO3BPALLICHUIO BBIHYK/ICHHBIX IIEPECEIICHLIEB 110 TPU3HAKAM
MIPECTYIUIEHUs, TPEAYCMOTPEHHOr0 4yacThio 1 craten 136 YK P®. [IpensapurtensHoe cieacTaue
10 JIeJTy IPOAOJIKAETCS.
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Kpowme Toro, Ilpencenarento [1paButenscTBa Pecmyonmku CeBepras OceTust - Ananus
I'eanpokypatypoit Poccuu BHeceHO npeacTaBieHne 00 yCTpaHSCHUH HapyIICHUIH
KOHCTUTYIIMOHHBIX IIpaB rpakJaH Ha CBOOOy MepeIBUKEHUS U BBIOOpP MECTa KHUTEIbCTBA U
MOCTaBJIEH BOIPOC O MPUBJICUEHUHU K OTBETCTBEHHOCTH BUHOBHBIX JODKHOCTHBIX JIUI] OPraHOB
WCTIOJTHUTEIILHOM BJIACTU M MECTHOTO CAMOYIIPABJICHHUS PECITyOTHKY.

93. B anpene 2001 roxa cuTyanus B 30H€ OCETUHO-UHTYLICKOTO YPETyJIMPOBAHMSI BHOBb
obocTtpuiiock. [1oBOIOM MOCTYK1JIa HECOTJIACOBAHHOCTD ACUCTBUH JOHKHOCTHBIX JIUI] 00enX
pecIyOIHK PU OCYIIECTBICHUN MEPOTIPUATHIA TI0 3aCEJICHUIO BHIHYX/ICHHBIX ITEPECEIICHIIEB
MHTYIICKOW HAallMOHAJIBLHOCTH B HacelieHHbIH yHKT Up Ilpuropoackoro paitona. Cnencreuem
3TOrO SIBUJIMCh MHOTOYHMCIIEHHBIE 00palleHus rpaxaad B ['eHepanbHyto pokyparypy Poccun,
Oprasbl TOCYJJapCTBEHHOH BJIACTU U MPOBEACHUE MUTUHIOB. CienyeT npu3HaTh, 4To
crennpeacraButenbCTBY [pesunaenta Poceniickoin denepannu o yperyJIupoBaHUIO OCETHHO-
MHTYIICKOTO KOH(JIMKTA, IPAaBUTEIHCTBAM 00EHX PECIyOJIMK HE YAaJI0Ch Pealn30BaTh
HaMEUEHHbIE paHee UMHU KE MEpPHI 110 BO3BpalleHuIo B nepsoM noayroauu 2001 roga
BBIHY/ICHHBIX [1€PECEICHIIEB UHTYILICKON HAllMOHAIBHOCTH K MECTaM CBOETO MPEKHETO
paccenenusi. bonee Toro, Bce panee JOCTUTHYTHIE JOTOBOPEHHOCTH I10 IIPOoOIeMe ObLIH
Je3aByrupoBaHbl. M TOJIbKO BMEIIATENbCTBO OJHOMOYHOTO IipeacraButens [Ipe3unenta
Poccuiickoit ®enepanuu B FOxHOM (penepanbHoM okpyre u ['eHepanbHON TPOKYpaTypbl
Poccniickoit denepanuy 103BOJINIO B ONPEAEIEHHON MEPE CHATHh HAIPSKEHHOCTD BO
B3aMMOOTHOUIEHUSIX MEXy pecryonukamu. [Ipu 3ToM BceM 3aMHTEpecOBaHHBIM OpraHaM ObLIO
MPEIJI0KEHO OCYHIECTBIISITH ATOT MPOIIECC B paMKax mpaBoBoro noiist Poccuiickon @enepanuu,
T.€. B coorBeTcTBUU ¢ KoHCcTUTynmen Poccun u penepanbHbIM 3aKOHOAATETECTBOM.
ITIpoBenennslii I'enepaibHOM poKypatypoil Poccuiickoin denepanyiv aHaau3 3aKOHOIATEIIbHBIX
aKTOB pecnyOIMK MoKa3aj, YTO O HACTOAIIEr0 BPEMEHU MHOTHE U3 HUX HE IIPUBE/ICHBI B
COOTBETCTBUE C (pesiepabHbIM 3aKOHOATeNIbCTBOM. OO0 3TOM ObUIH TPOUH(OPMHUPOBAHBI
IIpesunent u IIpaBurensctBo Poccuiickoit @eaepannu, MPUHATHI COOTBETCTBYIOIINE MEPBI
IIPOKYPOPCKOTO pearupoBaHusl.

94. Ilo unuuumatuBe opranoB npokyparypsl Poccuu B 2000 roay cyneOHbIMU OpraHaMu ObLITN
MpU3HaHBI IPOTUBOpEYAIIUMU (eaepaTbHOMY 3aKOHOJATENbCTBY OT/AETIbHBIC MTOJIOKEHNS YKa3a
[Tpesunenta Pecniy6nuku Mnarymerus ot 26 anpens 99 roaa "O HEKOTOPHIX Mepax Mo
PETYIMpPOBaHMIO TIpoliecca Murparuu B Pecyommke Murymetus" u 3akona PecyOmmku
Cesepnas Ocerus-Ananus "O murpanun’, 3aTparuBaronye peaan3aluio paB rpakaH Ha
cBOOOAY MepeIBUKEHHS U BBIOOP MecTa IpeObIBaHMs U KUTENIbCTBA. B cBOe BpeMs mpUHATHE
HA3BaHHBIX HOPMATUBHBIX aKTOB CYIIIECTBEHHO OOOCTPHIIO OTHOILIEHUSI MEXTY TBYMSI
pecyOIuKamu.
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95. Ilpu npoBepke UCIIOIHEHHS 3aKOHOAATENbCTBA, PETTIAMEHTUPYIOILIETO ITOJI0KEHHE
OeKeHIIEB U BBIHYKJICHHBIX IIEpECceIeHIIeB Ha TeppUuTOpuH Poccuu Ob110 yCTaHOBIIEHO, YTO B
nocranoyieHuu [IpaButenscTBa Poccuiickoit @enepanuu ot 30 anpesnst 97 rona "O nopsiake
BBIIIATBHI KOMIIEHCALMH 32 yTPAUEHHOE JKUJIbE U UMYILIECTBO IPAKIaHaM, [TIOCTPAIaBIIUM B
pe3ynbrate Kpu3uca B UedeHckoi PeciyOimky v MOKUHYBIIUM €€ 0€3BO3BpaTHO" HE yKa3aHBI
KOHKPETHBIE CPOKH MPUHSTHS COOTBETCTBYIOIIUX PEILICHUM, a TAK)KE HE YCTAaHOBJICH
HCYEPIBIBAIOIINN TTEPEUEHB MPEJOCTABISEMBIX TIPU ATOM JOKYMEHTOB. BbITH BBISBIIECHBI (DAKTHI,
KOT'Jla MaTepualibl Ha MOTYyYCHHE KOMIICHCAIIMH pacCCMAaTPUBAIKCH OoJiee ABYX JieT. B 3Toii cBs3u
B 2000 roay IIpaButensctBo Poccuiickoit denepauny OpUHAIO IOCTAHOBIEHHUE B JOTIOJIHEHNE
K BBIIIEYKA3aHHOMY TMOPSIIKY BBIIJIAT KOMIICHCALIMM JIJIs1 yCTPaHEHHUs POOEJIOB B IEHCTBYIOIIEM
MIPaBOBOM aKTe U MPEAYNPEKACHNS HAPYIICHUH MpaB rpak/iaH U eMHOO00pa3HOMY
MIPUMEHEHHUIO 3aKOHOIATENbCTBRA.

Crartpa 13

96. Tlonoxxenwus cratbu 13 Ilakra o6ecneunBatorcs Koncruryuueit Poccuiickoit deneparueit
u @enepanbHbIM 3aKk0HOM "O ITPaBOBOM OJIOKEHUH MHOCTPAHHBIX rpakaaH B Poccuiickoit
®enepanun" ot 25 urons 2002 rona.

Crarba 14

97. 3a mepuoj, npoueAmnii mocie NpeAcTaBIeHusl 4eTBepToro Joknana B Komurer mo
npaBaM yesoBeka, Poccueil caenanpl CylecTBEHHbIE ATy M0 IMMyTH pealbHOro o0ecneyeHus
KOHCTUTYIIMOHHBIX ITpaB ¥ CBOOO/ B 00JIACTH YTrOJIOBHOTO MPOIIECCa B COOTBETCTBHUHU C
TpeOoBaHUSAMU MeXTyHapOJHOTO MAaKTa O TPAKJAHCKUX U MOJIUTUYECKUX MTpaBax.
3HAYUTENIBHBIM U3MEHEHUSIM MOJBEPIIINCH HOPMbI YTOJIOBHO-IIPOLECCYATBHOTO
3aKOHO/IATENbCTBA: ObUIO MPUHSATO 25 deaepanbHbIX 3aKOHOB, 38 TOCTAaHOBJICHUH U
onpenenenuit Koncrurynumonnoro Cyna Poccutickoit deneparuu, KOTOpble B TOW WU HHOU
Mepe 3aTparuBaroT rpakJaHCKUE U MOJIUTHYECKUE MpaBa Ipaxaad. [ npaBUIbHOTO U
eanHoo0pa3Horo npuMeHeHus 3tux HopMm Bepxosusbliit Cyn Poccuiickoit @enepanyu NpuHsII
19 nocranoBieHni 00LIET0 XapakTepa U BeIHEC 252 onpeieleHHsl 10 KOHKPETHBIM YTOJIOBHBIM
Jenam.

98. Tak, ®eaepalibHBIM 3aKOHOM O BHECEHUU U3MEHEHUH U JOTIOJHEHUH B Y TOJOBHBIN
KOJIEKC, YTOJIOBHO-TIPOIIECCYAIbHBIN KOJIeKC (neficTBoBaBmuiA 10 urois 2002 rona) u
YTro10BHO-UCTTOTHUTENBHBIA KOJIEKC U IPYTHUe 3aKOHOAaTelIbHbIe aKkThl Poccuiickoi denepannu
ot 09 maprta 2001 rona ObuIH BBEJIEHBI KECTKUE OTPAaHUYCHHS IPUMEHEHHS B KAU€CTBE MEPbI
MIPECEUCHMSI COJIEPIKAHMS TIOJT CTPAKEH M IOMIOJIHUTEIbHBIE TAPAHTHHU €ro 00’KaJOBaHUS B
CynieOHOM TIOPSIJIKE.
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99. ®enepanpHblii 3aKkOH "O BHECEHUH U3MEHEHUM U JIOTIOJHEHUN B HEKOTOPHIE
3aKOoHOJ1aTeabHbIe akThl Poccuiickoit deneparuu B ¢Bs3u ¢ parudukanueiit Konsenuu o
3aIUTe MpaB YeJIOBEKa M OCHOBHBIX cB0OO", mpuHATHIN 20 mapTta 2001 roga, oTHEC K 4nucay
M10I03PEBACMBIX JIMII, B OTHOIIICHUH KOTOPBIX BO30YKIEHO YTOJIOBHOE JIEJI0, U B TTIOJITHOM 00bEMe
HaJIEJIWII UX TIPaBaMU 110J103PEBAEMOI0 Ha MPEABAPUTEIHLHOM CIEACTBUHU, B TOM YKCIIE U MIPABOM
Ha 3amuty. bosee Toro, cornacHo nannomy denepaibHOMY 3aKOHY 3aIlIUTHUK JOMYCKAETCS K
Y4aCTHIO B JIe]ie C MOMEHTA TPeIbsIBICHHUS OOBUHEHHUS, a B CITydae 3aJepKaHus JINIA,
M0/I03PEBAEMOr0 B COBEPILIEHUH MPECTYIUICHUS, UM TPUMEHEHUSI K HEMY MEpPbI IIPECEUCHUS B
BHUJIC 3aKITIOYCHHS IO CTPAXKY JI0 MPEABSIBIICHUS OOBUHEHUS - C MOMEHTA OOBSIBIICHUS EMY
MIPOTOKOJIA 3aIeP>KAHMS HJIM TIOCTAHOBJICHUS O MPUMEHEHHUH 3TON MEphI IPECEUCHHUS.
Brimeykazanibie 1 MHOTHE IPYTU€ HOPMATHUBHBIE aKThl B 3HAYUTEIIHLHOM CTETICHU
CIOCOOCTBOBAJIM JEMOKPATU3AIMK YTOJIOBHOTO CYIONIPOU3BOICTBA, CYIIIECTBEHHOMY
MOBBIIICHUIO YPOBHS MTPABOBOM 3alIUIIICHHOCTH TPaK]IaH.

100. Ilpu HemocpenCTBEHHOM M aKTMBHOM Y4acTUHU IpejicTaBuTenel I'enepaibHoit
npokypatypsl Poccuiickoit @enepaunu npoaoikaeTcs HaupsbkeHHas padoTa 1o
OCYIIECTBIIEHUIO cyAeOHOM pedopmbl. ['eHnpokypaTypoit Poccun moaroToBiaeHo 1 HarmpaBieHO
B ['ocynapcreennyto Jlymy @enepanbHoro Codpanus Poccuiickoit ®enepanuu cBbie 360
a3JMYHBIX MTONPABOK, HAIPABJIEHHBIX Ha COBEPIIEHCTBOBAHUE Psi/ia IPOLECCYATbHBIX HOPM U,
IIPEKIE BCETO - Ha pealbHOe 00ecrieueHne KOHCTUTYIIMOHHBIX ITPaB U HHTEPECOB IPak/iaH,
o0111ecTBa U TOCYapCTBa.

101. Hocrmxenusimu Poccuiickoit deneparuu B 001acTu pepopMUpOBaHUS Cy1€OHON CUCTEMBI

SIBJISIFOTCSL:
- YKperIieHue HE3aBUCUMOCTH CYJIEH,
- yupexaenue Koncrurynuonnoro Cyna Poccutickoit deneparum,

- npeoOpa3oBaHre aJIMUHUCTPATHBHBIX OPTaHOB - TOCYIAPCTBCHHBIX apOUTpakel - B
apOUTpaKHBIE CYIBI,

- co3JaHne Ha (eaeparbHOM YPOBHE 3aKOHOJATENbHON 0a3bl A1 BBEJCHUS HHCTUTYTA
MUPOBBIX cy/iel U Hauano GOpMUPOBAHUS HHCTUTYTa MUPOBBIX CYJIeH B psiae
cyonekToB Poccuiickoit denepanuu,

- IIPUMEHEHNE CyIaMH IIPU pacCMOTpeHnH Jiei HopM KoHcrutyuu Poccuiickoin
®denepalyy, a TaKkKe MEKIyHAPOJHO-IIPABOBBIX AKTOB B 00JIACTH MPaB YeIOBEKa,
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- YCTaHOBJICHHE CYJICOHOT0 KOHTPOJIS 32 3aKOHHOCTBIO 3aKITIOYCHUS TI0J] CTPAXy U
NPOJIJICHHS TPOKYPOPAMH CPOKa COACPIKAHUS TIOJ] CTPAXKEH, a TAKKE 32
NPUMEHEHHUEM JIPYTHX MPOLECCYATbHBIX Mep (00bICKA KHITUINA, POCTYIIIUBAHUS
TeneOHHBIX MTEPETOBOPOB U IPYTHUX ),

- BBEJICHUE U Pa3BUTHE NPOLEAYPHl UCKIIOUYEHUS U3 pa30upaTeabCTBa HEJOIYCTUMBIX
B Ka4€CTBE JI0KA3aTeIbCTB MATEPHAJIOB,

- BBEJICHHE B JIeBATH CyObekTax Poccuiickoii denepanuu cyaa ¢ yyacTueM
MIPUCSKHBIX 3acenaresiel, padoTaroero B COOTBETCTBUU ¢ KOHCTUTYITHOHHBIMU
HNPUHIUIIAMHA COCTA3aTEAbHOCTH U PABHOIIPABHS CTOPOH, IMPE3YMITLIUNA

HEBUHOBHOCTHU.

102. Bwmecre ¢ TeM cybl 0011eH IOPUCAUKIIMY YACTO BBIMOIHIIOT OTPOMHBIA 00bEM pabOThI B
HeOJIaronpusTHBIX YCIOBUX. M3 rosa B roji BO3pacTaeT KOJIMYECTBO N, XKajlo0 U MaTepuaos,
MOCTYMAIONINX IS CyIeOHOTO pacCMOTpPEHHs. DTOT 00BeM pabOThI BBITIOIHIET OTHOCUTEIEHO
HeOOJIBIII0e KOJTMYECTBO Cy/IeH U HapyIIeHHE NPOLECCyalIbHbIX CPOKOB HOCUT
pacIpOCTpaHEHHBIN XapaKkTep.

103. Bbonee 700 3manuii Cy0B HEMPUTOAHBI TSl OTIIPABICHUS TIpaBoCyaus, okoyo 170 u3 Hux
HAXOJIATCS B aBAPUIHHOM COCTOSIHUM W HE OTBEYAIOT YJICMEHTAPHBIM TPEOOBaHUSAM 0€3011acHOTO

npeObIBaHMS B HUX JIFOJIEH.

104. Jnsa obecnieueHust JocTyna rpakJaH K MPaBOCYUIO B COOTBETCTBUU C (pesiepabHbIM
3aKOHOM HJIET IIpOLecC yupexaeHus B cyobekrax deepanuu NepBUYHOr0, Haubosee
IpUOIMKEHHOTO K HACEJIEHUIO 3BeHA Cy/1Ie0HON CUCTEMBI - MUPOBBIX CYZEH, KOTOpble OyayT
00cyKMBaTh HEOOJBIITNE CyIe0HbIE YIACTKU C HACEJICHUEM B HECKOJIBKO THICSY uesoBek. B
HacTosIIee BpeMs 0osiee ueM B 1mojioBuHe cyOrekToB Poccuiickoit deneparuu co3manbl
HEO0OXOMMBIC YCIIOBHS /JIsi BBEICHHS Ha3BaHHOTO MHCTUTYTA. CBhImie 2 000 MUPOBBIX Cyeit
y’Ke IPUCTYIIIN K OCYIIECTBIIEHHUIO ITpaBocyaus. Bmecte ¢ TeM mpoiiecc BBEEHUS MUPOBOM
IOCTUIIMU B O0JIBIIMHCTBE cyObekTOB Poccuiickoit deaepanuu crepkuBaeTcs n3-3a OTCYTCTBUS
HaJJIeXkaIlero KaJpoBoro, PMHaAHCOBOTO M MaT€PHAIbHO-TEXHUYECKOT0 00eCeYeHHUS.

105. VYcwiennem cyneOHOM 3aMTHI TPaB TPaXKaaH JOKHO CTAaTh BBEICHHUE CYAOIPOU3BOJICTBA
C y4acTHEM MPHUCSHKHBIX 3aceqarenield Ha Bcer Tepputopun Poccuiickont denepannm.
[TocnenoBarenpHOE YUPEKICHHUE Cy/Ia MPUCKHBIX BO BCEX €€ CyOBEeKTaxX BMECTE C BBEJICHUEM
WHCTUTYTA MUPOBBIX CYJI€H U TTOBBIIICHUEM Ka4eCTBA MPABOCYIHS TTO3BOJIUT MPEOI0IETh

UMeEIoIIeecs HeIOBEpUE HACEICHHS K CyIeOHOM BIACTH.
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106. Hyxnaercs B COBEpIIEHCTBOBAHUHU U IIPOLIEYPa PACCMOTPEHHUS JI€]1, BBITEKAIOIINX U3
aJIMUHHCTPATUBHO-IIPABOBBIX OTHOLICHUH. 1 esITebHOCTH CyI0B OOIIeH IOPUCIUKIINU
uMeeT OoJibioe 3HaueHue BHeceHHbIH BepxosabeiM Cynom Poccutickoii denepanyu B
I'ocynapcrBennyro Jlymy npoekt denepanbHOro KOHCTUTYIMOHHOTO 3aKkoHa "O (denepanbHbIX
aJIMUHHUCTPATUBHBIX cyaax B Poccuiickoii @enepanun’, mpuHATHE KOTOPOTO OyAeT
croco6cTBOBaTh A((HEKTUBHOMY Pa3peIICHHUIO JIENT YKa3aHHON KaTerOpUU B YCIOBHSIX
HE3aBHUCUMOTI'0 OCYIIECTBIICHUS MPABOCYIUS.

107. B 1998 rony Koncrutyunonnsiii Cya npoBepui KOHCTUTYHHOHHOCTD psiia ctate YIIK
PC®OCP u BrIHEC 3HAYUTEIIBHOE YUCIIO TOCTAHOBJICHHUH, PACITUPHUBIINX MPOIECCyaTbHBIE TIPaBa
rpaxnad. B wactHocT OblTa oOecniedeHa KaccallmoOHHAs IPOBEPKA MPOMEKYTOUHBIX CyIeOHBIX
peleHui Cy10B IIEPBOM MHCTAHLIMU B OTHOLICHUH TPUMEHEHHUS WJIM U3MEHEHUHU MEPBI
IIPECEYCHMS], [IOMEILEHNUS JIULA B MEULIMHCKOE YUPEKICHUE I IPOBEACHUS CTalMOHAPHON
CyIeOHO-TICUXUATPUIECKOH SKCIIEPTU3BI U JIP., CONMPSDKEHHBIE ¢ (PAaKTUIECKUM TPOJITICHUEM
CpOKa coziepkaHud 1o crpaxeil. OcyKIeHHbIE MTOJIYYNIIN PAaBO HAa 00Kal0BaHUE B
KacCallMOHHOM Topsiike mpuroBopos Bepxosuoro Cyna Poccuiickoit @eaepanuu npu
PacCMOTPEHUH UM JIEJI B KAYECTBE CyZa epBOM MHCTaHIUU. B 00513aHHOCTD Cy/1a KacCallMOHHOMN
WHCTaHLIMA BMEHEHO NPEJOCTABIICHUE OCYKICHHOMY, COAEPKAILEMYCS IO/ CTpaxkei,
BO3MO>KHOCTH O3HAaKOMUTBCS C MaTeprallaMu Cy1eOHOI0 3aceJaHus U U3JI0KUTh CBOIO
MTO3ULIHIO.

108. Koucturyuumonssiii Cyn cBouM noctaHosieHueM ot 20 anpenst 1999 rona ocsobonnn
CyJ1eOHbIE MHCTAHIIUM OT HE CBOMCTBEHHON UM (PYHKIIMM OOBHHEHHS, OTO3BAaB Y HUX IIPABO IO
COOCTBEHHOM MHHUIIMATHUBE BO3BPAIIATH JEJI0 AT JOMOIHUTEILHOTO PACCIIEAOBAHNS, a TAKKE
BO30Y)XJaTh YTOJIOBHOE JIEJIO, B TOM YHCJI€ B OTHONICHUH HOBOTO JIUI[A, U TIPUMEHSATH K HEMY
Mepy IpecedeHus..

109. B 2000 roxy Koncruryrmonnsiii Cy obecreunst mpaBo Ka)Ja0ro Ha JOCYACOHBIX CTATUIX
YTOJIOBHOTO CYIOTIPOHM3BO/ICTBA MOJTB30BAThCS MOMOIIBIO a/IBOKATa (3allIUTHUKA) BO BCEX
CITyYasiX, KOTJIa ero MmpaBa ¥ CBOOOIbI CYIIECTBEHHO 3aTPAaruBalOTCs WIA MOTYT OBITh
CYIIECTBEHHO 3aTPOHYTHI JCHCTBHSIMHI H MEPaMH, CBSI3aHHBIMHU C YTOJIOBHBIM TIPECiIeIOBaHUEM,
HE3aBUCHMO OT MPHUAAHUS JTUILY (OPMATIHHOTO CTaTyca OOBUHIEMOTO HIIH ITOI03PEBAEMOTO.
Cynam HaJ30pHON MHCTAHIIMN OBLIO BMEHEHO B 00S13aHHOCTh 3HAKOMUTH OCYXKIEHHOTO,
OIPaBJIAHHOTO, UX 3AIUTHUKOB, IIOTEPIIEBIIETO C MPOTECTOM H 00ECIICYNTh UM MTPABO JJOBECTH
JI0 CyJla CBOTO TTO3UIINI0 OTHOCUTEIFHO JOBOJIOB ITPOTECTA.

110. Bompocs! obecrieuenus mpasa rpax/iaH Ha cyieOHOe pa30upaTeabCTBO YTOJIOBHBIX U
IPAKIAHCKHUX JIe] B pa3yMHBbIE CPOKHU PETYJSIPHO pPacCMaTPHUBAIOTCA HA IJIEHyMax BepxoBHOro
Cyna P®. beuto mpunsaTO 00JI€€ MSITH COOTBETCTBYIOIIUX MTOCTAHOBIICHUM, KaCAFOIITXCSI
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IOPUHSITUS CylaMU MEP IO UCKITIOUEHUIO (DaKTOB BOJIOKUTHI ITPH MPOU3BOJICTBE MO MPAXKAAHCKIM
Y YTOJIOBHBIM JI€JIaM, MIOBBIIIEHUIO IUYHOW OTBETCTBEHHOCTH CYZEH 32 CBOEBPEMEHHOE U
KaueCTBEHHOE PACCMOTPEHHUE KaXA0ro CyIeOHOr0 Jefia, CPOKaM pacCMOTPEHUS YTOJIOBHBIX J1€T
B OTHOILIEHHH JIUML, HAXOAAIMXCcs o1 cTpaxken. [Ipeacenarensm palOHHBIX U BBIIECTOAIINX
CYZ0B OBUIO PEKOMEHJOBAHO YCUIIUTH KOHTPOIb 32 COOII0IEHUEM MTPOLIECCYATBHBIX CPOKOB
CyZlaMM; Yallle OCYLIECTBIATH BbIC3/Ibl B CYJIbI I U3yYEHUs I10JI0KEHUsI HEITIOCPEACTBEHHO HA
MecTax; pacCMaTpUBaTh MpeIHAMEPEHHOE TPYO0e MM CUCTEMATHYECKOE HapyIICHUE
IIPOLIECCYaIbHBIX CPOKOB, IIOBJIEKIIIEE BOJOKUTY IIPU PACCMOTPEHHUH YIOJIOBHBIX UIIU
IPAKIAHCKUX JI€] U CYLIECTBEHHO YIIEMIISIOLIEE ITPaBa U 3aKOHHBIE NHTEPECHI IPAK/IAH.
Bepxosusbiit Cyn Poccuiickoii @epepanuy cuicTeMaTHIeCKH 0000IIaeT MPAKTHKY COOIIOICHUS
IIPOLIECCYaIbHBIX CPOKOB MPU MIPOU3BOJICTBE 110 TPAXKJAHCKHUM U YTOJIOBHBIM JiellaM, 0030pbl O
€€ COCTOSIHMM PacChUIAIOTCSI HA MECTa. DTH BOIIPOCHI TAK)KE BBIHOCATCS Ha 00CYX/IEHHE
[Tpesuanyma Bepxosnoro Cyna.

111. C npunstuem B nexadpe 2002 roga HOBOro YTroJIoBHO-IPOLIECCYAIbHOTO KOJIEKCa
Poccuiickoit deneparum Obl1a CYIIECTBEHHO paclIMpeHa CUCTEMa 3alllUThI IPaB U CBOOO/]
YeJI0BEKa B X0JI€ YroJIOBHOTO Mpouecca. B coorBerctBuu ¢ YIIK 0CHOBHBIM NPUHIMUIIOM U
Ha3HAaY€HHEM YTOJIOBHOTO CYAOIPOU3BOJICTBA SBJISETCS 3alIUTa IPAB U 3aKOHHBIX HHTEPECOB
JIAI 1 OpFaHHSaHHﬁ, MOTCPHICBIINX OT HpGCTyrIJ'IeHI/If/'I, U 3amuyTra JUYHOCTH OT HE3aKOHHOI'O 1
HE0OOCHOBAHHOT'O OOBHMHEHUS, OCYXKJICHUS U OTPAaHUYEHUS ee TIpaB U cB00o . B ocHOBe
IIPOM3BO/ICTBA 110 YTOJOBHOMY JIENy JI€KaT 3aKOHHOCTb, 000CHOBAHHOCTh U MOTHBUPOBAHHOCTh
MPUHSTHIX MTPOLIECCYATBHBIX PEIIEHUI. DTO 03HAYAET, YTO LENIbI0 YTOJIOBHOIO
CYJIOTIPOM3BO/ICTBA, HAPSly C YTOJIOBHBIM IIPECIIEJOBAaHUEM U Ha3HAYEHHEM CIIPABEIJIMBOTO
HaKa3zaHWs, ABJIICTCA U OTKAa3 OT YIOJIOBHOTI'O IMPECICA0BAaHN HCBUHOBHBIX, OCBO60)KI[CHI/I€ nux
OT HaKa3aHUs, peabuIuTalusl KaXKJ10r0, KTO HEOOOCHOBAHHO IO/IBEPICsl YTOJIOBHOMY
IIpECIIeI0BaHUI0. YTOJIOBHO-NPOIECCYAIbHBIM KOJIEKCOM 3aKPEIUIEHbl TAKUE MPUHIUIIBI, KaK
YBAXXCHUEC YC€CTU U JOCTOMHCTBA JINYHOCTHU, €€ HCIPUKOCHOBCHHOCTH, ITPE3yMIIITUN
HEBUHOBHOCTH, TaWHBI MNEPETINCKH, TGJ'IG(l)OHHI)IX 1 WHBIX IIEPETOBOPOB, HCIPUKOCHOBCHHOCTH

KUJIUILA U IPyTHE.

112. YronoBHO-IpOLIECCYaAIbHBIM 3aKOHOM PacCHIMPEH KPYT COCTAaBOB MPECTYILICHUH, 110
KOTOPBIM MOXET ObLITH MMPEKPAICHO YI'OJIOBHOC €10 B CBA3U C IPUMUPEHHUEM CTOPOH M B CBA3U
C ACATCIIbHBIM paCKasgsHUCM. K Taknm AcIaM OTHOCATCS HE TOJIBKO IMPECTYIUICHUA, OTHOCAIIUECA
K KaTErOpUHU HEOOIBIIION TSHKECTH, HO M MIPECTYIUICHHS CPpETHEN TSIKECTH, T.€. Te, 3a
COBCPHICHUEC KOTOPBIX MOXKET OBITh HA3HAYEHO MAaKCUMAaJIbHOE HaKa3aHUE B BUAC JIMIIICHUA
cB00OABI 10 NATH JieT. [Ipu 3TOM 3aKOHOM B MOJIHOM Mepe cOO0JII0/IeHbI BCe MTpaBa, Kak CTOPOHBI
06BI/IH6HI/I$I, TaK U CTOPOHBI 3allIUTHI. Haan/IMep, B CBA3HU C MIPUMHUPCHUEM CTOPOH €TI0 MOXKET
OBITH MPEKPAIIEHO TOJIHKO IO 3asSBJICHUIO TIOTEPIIEBIIETO WU €r0 3aKOHHOTO MPEICTABUTEIS, HO
3TO JAJIeKO HE eIMHUYHOE yciaoBue. [ TaKoro NMpeKkpamieHus yroJloBHOTO Jieja HE00X0AUMO
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YTOOBI JIMIOO BIICPBBIC IIPUBJIICKATIOCH K erJ'IOBHOfI OTBCTCTBCHHOCTH, CaMO IIPUMHPUTIOCH C
IMOTCPICBIINM U 3arjiaanuiio HpI/I‘II/IHeHHHﬁ €My BpPE.

113. Ilo panee nelicrBoBapuiemy YIIK PCOCP nonsarre HegonmyCTUMOCTH JI0Ka3aTelIbCTBA
CYILIECTBOBAJIO TOJILKO MPU PACCMOTPEHUU €I C yUaCTUEM MPUCKHBIX 3aceaarene. [Ipu
pPaccMOTPEHHH JIeT B OOIIEM MOPSIIKE BCE JOKA3aTENbCTBA MOJICKATN TOIBKO OlleHKe cyoM. B
YTOJIOBHO-TIPOIIECCYATbHOM Kojiekce PD mpoBo3riaiieH o0yl MpuHIUI CYA0IPOU3BOJICTBA T10
YTOJIOBHBIM JIeJIaM - J0Ka3aTelbCTBa, MOJIydeHHbIE ¢ HapymeHneM TpeboBanuii YIIK PO,
SBJISIFOTCSL HEJIOMYCTUMBIMU, OHU HE UMEIOT IOPUINIECKON CHIIBI M1 HE MOTYT OBITh MOJIOKECHBI B
OocHOBY 0O0BuHeHHMS. [IpaBo Ha coOMpaHKe JOKA3aTEIbCTB MPEIOCTABICHO HE TOJBKO
JI03HABATEIII0, CIICIOBATEIIO0 U IPOKYPOPY, KaK CTOPOHE OOBHHCHHMSI, & TAKXKE U MTOTEPIIEBIICMY,
TPaXIAHCKUM HCTIY M OTBETYHUKY U MX MPEACTABUTEISIM. TakuM mpaBoM 00J1a/1aeT U 3aIlTHHUK,
KOTOPBIN BIIpAaBE COOMPATH JI0KA3ATEIHCTBA ITyTEM MOJTYyUEHHUS MIPEAMETOB, IOKYMEHTOB U MHBIX
CBEJICHUI; OITPOCa JIUII C MX COTJIACHsl; HICTPEOOBAHUS CIIPABOK, XapaKTEPUCTUK, MHBIX
JIOKYMEHTOB OT OPTraHOB IOCYAapCTBEHHOM BJIACTH, OPraHOB MECTHOTO CaMOYTIPABIICHUSI,
OOIICCTBCHHBIX OOBECTUHCHHUI U OPTaHU3AINI, KOTOPBIC 00sI3aHBI TPEIOCTABIISATh

3arpalnrBacMbIC JOKYMCHTBI UJIM UX KOIIHH.

114. TlpoueccyaibHBIM 3aKOHOM TPEIOCTaBIEHA IMIMPOKAsi BO3MOKHOCTh 00KaJIOBaHUSI
JIEMCTBUM U pEUICHUH CyJ1a U JOJDKHOCTHBIX JIAII, OCYHIECTBISAIOIINX YTOJIOBHOE
cynonpou3BoAcTBO. [Ipu 3TOM npaBoM o0xajioBaHUs 001a/1al0T HE TOJIBKO YYaCTHUKU
CyZIOIIPOU3BOJICTBA, HO U MHBIE JIMIIA B TOW YaCTH, B KOTOPOH ITPOU3BOAMMBIE MTPOLIECCYATIbHBIE
JICHCTBHSI M IPUHUMAEMBIE ITPOLIECCYAIbHBIE PEIIECHUS 3aTParuBalOT UX NHTEpECHl. Tak,
y4aCTHUKAM CyJIONPOU3BOCTBA MIPEIOCTaBI€HA BOZMOKHOCTh 00 KaI0OBaHUs! IOCTAHOBIIEHUI
JI03HaBATels, ClIeI0BaTeNs, MPOKypopa 00 OTKa3e B BO30YX/IEHNUN YTOJOBHOTO Jieja, O
MIpEKpaIeHNH YTOJIOBHOTO JIeNia, a PaBHO MHBIX UX PEIICHUN U AecTBUl (0e31eicTBus),
KOTOpBIE€ CIOCOOHBI IPUYMHUTH YIIEPO KOHCTUTYLIMOHHBIM IIpaBaM U CBOOOJAM Yy4aCTHUKOB
YTOJIOBHOTO CYAOIPOU3BOJICTBA JINOO 3aTPYIHUTH AOCTYII I'Pa)/1aH K MIPaBOCYAMNI0; CTOPOHAM
MIPEIOCTABIIEHO MPaBO 00KaIOBaHUA pelleHui 00 N30paHuu Mephl PeceueHus B BUJE
JIOMAIIIHETO apecTa U 3aKI0YEHUE MO/ CTPaxy, a TaKKe MIPOJJICHUE CPOKA COAEPIKAHUS IO
CTpa)keH U T.1.

115. B cragum cyne6HOTO IPOU3BOICTBA, /10 HaYajla OCHOBHOTO MCCJIEIOBAHUS IOKA3aTe/IbCTB,
MOSIBUJIACH €I1Ie OJTHa CBOeoOpaszHas opMa KOHTPOJISI 3a COOIIOICHUEM MPaB U 3aKOHHBIX
WHTEPECOB TPaXkKIaH, BOBJICUEHHBIX B CPEPy YrOJIOBHOTO CYJOMPOU3BOJICTBA. DTO
MIpeABApPUTEIILHOE CITYIIIaHNEe, KOTOPOE TIPOBOIUTCS: TTPH HATUYUHU XOJJaTAaCTB CTOPOHBI 00
HCKJIFOYCHNH N0Ka3aTCJIbCTBA, HpI/I HaJIMYNU OCHOBAHUSA IJI51 BO3BpaHIGHI/I${ aciia HpOKypOpy,
MIPU HAIMYWW OCHOBAHUS JJII PUOCTAHOBJICHHS WIIA TIPEKPAIIEHUS YTOJOBHOTO JIefia; IS
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pelieHus Bonpoca 06 0oco0oM mopsiike cyae0HOro pa3ouparensCTBa; sl PEeleHs BOIIpoca O
PaccMOTPEHHUH YTOJIOBHOTO JIeja CY/IOM C Y4acTHEM MPHUCSHKHBIX 3aceaTernei.

116. T'apanTHel 3aUTHI MPaB MOJCYIUMOIO0 B X0/€ CYJAeOHOT0 pa30oupaTeIbCTBa SABISACTCS
coOII0IcHNE TPUHIIMIIA COCTA3ATEIbHOCTHU U PABHOIIPABHS CTOPOH B IIpoIiecce. Y4dacTue
roCyJapCTBEHHOTO OOBHHUTEIS U 3AIIUTHHKA ABIsieTca 00s3arenbHbIM. OTKa3
rOCyJapCTBEHHOTO OOBHHUTEIS OT MPEIbSIBICHHOIO OOBMHEHHS BIICYET 32 COOOH MpeKpaleHne
yroyioBHOTO niena. B coorBercTBuu ¢ HOBbIM YIIK cynebHOe clie/iIcTBIE HAYMHACTCS C
U3JI0’KEHUS TOCYJapCTBEHHBIM OOBUHUTENIEM IIPEIBbSABICHHOIO OJICYIMUMOMY OOBUHEHUS.
IlepBoii qoKa3aTeNIbCTBA IPEJCTABISIET CTOPOHA OOBUHEHUS, @ 3aTEM - CTOPOHA 3aIUTHI.
[ToncynnMoro nepBbIMU IONPALIMBACT 3AIIUTHUK U YYACTHUKU CYJE€OHOT0O pa30upaTesbCcTBa Co
CTOPOHBI 3aIIMUTHI, @ 3aTEM TOCYAAPCTBEHHBI OOBUHUTEIh M YYACTHUKH CYJeOHOTO
pa3z0buparenbCTBa CO CTOPOHBI OOBUHEHHS. 3aKOHOM PACIIUPEH CHUCOK JIUL, KOTOPbIE MOTYT
y4acTBOBATh B IIPEHUSAX CTOPOH. [loMUMO 0OBHMHUTENS U 3aIIUTHUKA B HUX MOT'YT IPUHUMATh
ydacTue NOoJACYIUMbIN, HOTEPIEBIINNA U €ro NPeJCTaBUTENb. [ paskJaHCKUE UCTELl U OTBETUUK U
UX MPEACTaBUTEIN MOTYT Y4aCTBOBATh B IPEHUSIX CTOPOH IPU HAJIMYUHU 3asIBIEHHOTO
XOoJlaTaiicTBa. Y CTaHOBIICH TAK)Ke OCOOBIN MOPSIOK CyIe0HOTO pa30upaTeIhCTBa,
3aKJIFOYAIOIIUICS B TOM, YTO OOBHHSEMBIN BIPaBE MPH HAJTMYUH COTIIACHS TOCYIapCTBEHHOTO
WJIM YaCTHOT'O OOBMHHUTEINS U MOTEPIIEBLIETO 3asBUTh O COTJIACUU C MIPEIbABICHHBIM EMY
O0OBMHEHHEM U XO/aTaliCTBOBATh O IIOCTAHOBJIEHUU IIPUToBOpa 0e3 MpoBeIeHus CyJ1eOHOTr0o
pa3zbuparenscTBa. Takoi NOPSAAOK BO3MOXEH I10 JI€JaM O IPECTYIUIEHUsX, 3a KOTOpbIE
HaKa3aHWe, yCTAHOBIIEHHOE YTOJOBHBIM KoJekcoM Poccuiickoit @enepanny, He MPEBBIIAET
ISITH JIET JIUIIEHUS cBOOO L. 1 ycueHus 3aluThl IpaB 0OBUHIEMOI0 M TapaHTUH UX
coOII0OICHHSI 3aKOHOM YCTaHOBJICHBI YCIIOBUS: OOBUHSEMBIN JOKEH OCO3HABATH XapaKTep U
MOCJIEACTBHS 3asIBJIEHHOT'O UM X0/1aTallCTBa; XOAaTaliCTBO JIOJIKHO OBITH 3asIBJIIEHO I0OPOBOJIBHO
U TI0CJI€ TIPOBEICHUS KOHCYIbTAIIH C 3alIUTHUKOM.

117. YronoBHO-IpOLECCYATbHBIM 3aKOHOM ONPEAEIeHa MOACY/THOCTh YTOJIOBHBIX JI€NT U COCTaB
Cyla, KOTOPbIM OHU OOJIKHBEI paCCMaTprUBaTHCA. Bosnpmas KaTCeropusd A nmoaCcyaHa MUpPOBBIM
CyIbsIM. DTO YTOJIOBHBIE JIeja O MPECTYIJICHUX, 32 COBEPIIEHHE KOTOPhIX MaKCUMAaJIbHOE
HaKa3aHHE He MPEBbIIIAET TPEX JIET JIMIIECHHUS cBOOOIbI. VICKITI0UeHE COCTABIISAIOT Jena, 10
KOTOPbIM H€06XOHI/IMO MMPOBEACHHUEC JIIMTCIBbHOI'O UCCIICAOBAHUA U MMPOBEPKU JOKA3aTCIILCTB, B
TO BpeMs KaK HHCTUTYT MUPOBBIX Cy/Ibel ObLI co3/1aH AJisi 60j1ee ObICTPOro U ONepaTUBHOTO
PaccMOTpPEHHUSI YTOJIOBHBIX JIe]l HE MPECTABIAIOMUX 00JIbIION 0OLIECTBEHHON OMMACHOCTH, a
TaK>Ke JIeJl YaCTHOTO OOBUHEHMS. YTOJOBHOE JIEJI0 YACTHOIO OOBUHEHHUS BO30YXAaeTCs MyTeM
MO/Ia4M 3asBJICHUS MTOTEPIICBIIIMM MHUPOBOMY CY/Ib€ U TIPEKPAIIAeTCsl, €CIN MOTEPIICBIIHI 0e3
YBXXUTEIBHBIX TPUYNH HE SIBUJICS HA pACCMOTPEHUE YTOJIOBHOTO Jieja B Cy/e, YTO

MPUPABHUBAETCS K OTKA3y €ro OT OOBUHEHUSI.
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118. VYronoBHo-mpoleccyalibHbIM KoJiekcoM Poccuiickoit denepainiviu onpenesieHbl
0COOEHHOCTH ITPOM3BOJICTBA B CY/IE C yU4aCTHEM MPUCSHKHBIX 3acearesieid. YJyacThe rpak/iaH B
OTIPABJICHUH MPABOCYAUS SABJSETCS UX KOHCTUTYIIMOHHBIM ITPaBOM (4acTh 5 cTaThi 32
Koncturyuu P®), a Taxke rapanTueit cpaBeyinBoro cyaa. B coorsercTBuu ¢ Hopmamu YIIK
JUTSL PACCMOTPEHHSI KOHKPETHOTO YTOJIOBHOTO JieJia POU3BOAUTCS THIATEIBHBII OTOOD
MPUCSKHBIX 3acearesied, KOTOPhIE MOCe MPUHATHS TPUCITH MPUCTYHAIOT K UCTIOTHEHUTO
CBOMX O0SI3aHHOCTEH, YCTAaHOBICHHBIX 3aKOHOM. OHU MPUCYTCTBYIOT MPHU UCCIICTOBAHUH
JIOKa3aTeJIbCTB U BIIPABE Uepes3 MpeJICeAaTeNIbCTBYIOIETO 331aBaTh BOIPOCHI MOACYIUMOMY,
MOTEPIICBIIEMY, CBUJIETEIISIM, dKCTiepTy. [lepen mpucsHkHBIME 3aceAaTelIsIMHU CTaBSITCSL BOIIPOCHI,
yCTaHaBIUBAIOIINE (PaKT COBEPIICHHS MPECTYITHOTO ACSHUS U BUHOBEH JIM MOJICYAUMBIN B €T0
COBEpILICHHUH. Perenne npucs»HbIX 3acelaTesieid Mopor MOKET U HE COBNAATh C MHEHUEM
Cynpu-TIpodeCCHOHANa, OJHAKO, IPH MPHHITHH MPHUCSHKHBIMU 3aCEIaTEISIMU BEPIUKTA O
HEBMHOBHOCTH TMOACYIUMOTO, CY/IbsI IOJDKEH IMOCTAaHOBUTH OMPAaBAATENbHBIN IPUTroBOp. B TO xe
BpeMsl OOBUHUTEIIBHBIN BEPIUKT KOJUICTUH IPHUCSHKHBIX 3aceaTelie He IPEISITCTBYET
MOCTAaHOBJICHUIO CYJIbEW OIpaBIATEILHOTO MPUTOBOPA, €CIIH OH MPU3HAET, YTO JCSTHUE
MOJCYUMOTO HE COJIEPKUT MPU3HAKOB MPECTYIICHUS.

119. VYronoBHO-nponieccyalbHbIM KOJAEKCOM IIPETYCMOTPEH COBEPIIEHHO HOBBIN IS
COBPEMEHHOI'0 POCCHHMCKOTO MPaBOCYAHS MOPAIOK CyIONPOU3BOACTBA - ANCIIAIUOHHOE
o0xasioBaHuE CyJI€OHBIX PEIlIeHUH, MPUHATHIX MUPOBBIM cyabeil. [1o cBoeli cyTu 3To HOBOE
HCCJIEIOBAaHHE BCEX J10KA3aTEIbCTB, KOTOPbIE ObUIN MPEIMETOM PACCMOTPEHHSI MUPOBBIM
CyIbEH, HO C OLICHKON KOTOPBIX HE COIJIaCHA OJIHA U3 CTOPOH CyJeOHOro pa3oupaTeabCTBa.
OTHUM rapaHTHPYeTCs 3aKOHHOCTh, 000CHOBAHHOCTh U CIPABEVIMBOCTh PUHSITOTrO CyJeOHOTO
pemenus. B To jxe BpeMs clieyeT OTMETUTD, YTO CY/1 ANeJUIAUOHHON MHCTAHIIMN UMEET MPABO
IIEPEOLICHKN UCCIIETOBAHHBIX J0KA3aTEIbCTB MUPOBBIM CYAbEN U BBIHECTH BMECTO
OIpPaBJATENILHOTO MPUTOBOPA OOBUHUTENBHBIN IPUTOBOP, €CIU 00 3TOM ObLI ITOCTABIIEH BOMPOC
B IIPECTaBJIEHUU IPOKYPOPA WX Kaj00€e MOTEPIEBIIETO.

120. B cootBerctBuu ¢ HOBbIM YIIK Hanbonee 3Ha4UMbIM B HaA30pPHOM MPOU3BOJICTBE C TOUKHU
3pEHHsI 3aIIMTHI ITPaB IPaXKJaH SABJSAETCS MOJOKEHNE O HETOIYCTUMOCTH IIOBOPOTA K XYAILLIEMY,
YTO 03HAYAeT HEBO3MOXKHOCTb IEPECMOTPA OOBUHUTEIBLHOTO MPUTOBOPA, a TAKXKE ONpeeSICHUs
Y TIOCTAHOBJICHHUS CyJa 10 OCHOBAHUSM, yXyIUIAOIINM ITOJIO)KEHHUE OCYKICHHOTO, a TAKKE
IIEPECMOTPa ONPaBIATEIBLHOTO IIPUTOBODPA.

121. AGCOIIOTHO HOBOM rapaHTuel 3alIUThI IPaB YeJIOBEKa SBJISIETCS BO3OOHOBIEHUE
MIPOU3BOICTBA IO YTOJIOBHOMY 1€y BBUAY HOBBIX WJIM BHOBH OTKPBIBITUXCSI OOCTOSITENIBCTB,
CBSI3aHHBIX ¢ noctaHoBieHneM Konctutynnonnoro Cyna Poccuiickoit @eaepanyn uim
nocranoBieHueM EBporneiickoro Cyaa mo mpaBam 4esioBeKa.
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Crartpa 15

122. VYronoBHbIM KoJekcoM Poccuiickoi denepanniv, BCTYNUBIIMM B CHITy | stHBapst

1997 rona, ycraHOBIJIEHBI ITpaBUJjIa AEUCTBUS YTOJIOBHOTO 3aKOHA BO BPEMEHU, ITOJIHOCTBIO
cooTBeTcTBYOIUE TpeboBanusm cratbu 15 Ilakrta. Cornacno cratbe 9 YK P®, npectynHocTs 1
HAKa3yeMOCTb JIESTHUS OINPEAEISAIOTCS YTOJOBHBIM 3aKOHOM, JIEHCTBOBABLIMM BO BpeMs
coBeplIeHMsI 3TOro nesHus. B coorBercTBuu co ctarbeil 10 YK P® yronoBHbIi 3aK0H,
YCTPAHSAIOLINI MPECTYIMHOCTh ACSIHUS, CMATYAIONINN HaKa3aHHE WK UHBIM 00pa3oM
YIIy4IIAIOUIUH MOJ0XKEHHUE JTUIa, COBEPIIUBIIETO MPECTYIIIEHUE, UMEET 00OpaTHYIO CUITY, TO €CTh
pacnpoCTpaHsAeTcs Ha JIML, COBEPILIMBIINX COOTBETCTBYIOLINE JESHUS A0 BCTYIJICHUS TAKOTO
3aKOHA B CHJIY, B TOM YHCJIE Ha JIUI], OTOBIBAIOLINX HAKa3aHUE WM OTOBIBIIMX HaKa3aHUE, HO
MMEIOIINX CyIUMOCTb. YTOJOBHBIN 3aKOH, YCTAHABIMBAOIINN IPECTYITHOCTD JESHUS,
YCWIMBAIOIIMN HaKa3aHUE WM UHBIM 00pa30M yXyAIIAIOIINMA TOJI0KEHUE JTUIA, OOPaTHOU CHJIIBI
He uMmeeT. Eciii HOBBIN yrojIOBHBIN 3aKOH CMSTYaeT HaKa3aHue, BCTYIUBIIEE B CUITY, TO 3TO
HaKa3aHME MOJICKUT COKPALLEHUIO B IIPEJIENax, IPEAYCMOTPEHHBIX HOBBIM YIOJIOBHBIM

3aKOHOM.
Crartpa 16

123. IlpaBocyOBEKTHOCTH rpakJaH Ha Tepputopun Poccuiickoit @enepanyiv rapaHTUPYeETCs
Koncrurynueii (rnasa 2) u I'paxnanckum kogexom (I'K), Bcrynusimm B cuiny 1 sHBaps

1995 roga. [Ipu 3TOM yuuTHIBatOTCS IpaBa, 00€CIeYeHHbIE OCHOBHBIMU MEX/1YHApOAHBIMU
akTam¥ B o0Oactu npas uyesnoseka. ['K cylecTBeHHO pacimpuil IpaBoCIOCOOHOCTb IpakIaH.
B cootBercTBHY ¢ HOBBIMU 3KOHOMUYecKMMH ycioBusiMu B 'K npegycMoTpeHa BO3MOKHOCTD
rpaX<JaH UMETh B COOCTBEHHOCTH JIF000€ UMYIIIECTBO, 3aHUMAThCS IPEAIPUHUMATEIbCKON 1
0001 MHOM, HE 3aIPELIECHHON 3aKOHOM JIeATEIbHOCThIO, COBEPIIATH JHO0bIE, HE 3alpELICHHbIE
3aKOHOM CJIEJIKU U y4acTBOBATh B 00s3aTENIbCTBAX, U30UPATh MECTO JKUTENHCTBA U JP.

124. Peanu3anus mpaBOCIOCOOHOCTH TPaXKJaH UMEET ONpeeeHHbIe peaeibl. OCyIecTBIss
rpaXkAaHCKHe MpaBa U cBOOOIbI, IPaXXIaHUH HE J0JDKEH HAaHOCUTH yliepOa oKpyskarolei cpee,
HapyIlIaTh [IpaBa U 3aKOHHBIE MHTEPECHI APYTUX JUL. B HEKOTOPHIX ciaydasx Mojg00HbIe

OTPAaHUYEHUS YCTAHOBIIEHBI 3AKOHOM.
Cratba 17

125. IlpenycmMoTpeHHBIE JAaHHOW CTaThel MpaBa oxpaHAroTcsa B Poccuiickoit denepanun
YTOJOBHBIM 3aKOHOM. B TedeHMe YeThIpex JIeT, HaunHas CO BCTYIUICHHS B CUTY YTOJOBHOTO
konekca Poccuiickoit denepaiuu, 3a AesiHUA, HApyIIAKOie HEMPUKOCHOBEHHOCTh YaCTHOM
Xu3HH, 110 cTaThe 137 YK P® 6b110 OCcyx1eHo 42 4enoBeKa; 3a HapyIICHUE TalHbI IEPEUCKH,
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Tene(OHHBIX MTEPErOBOPOB, MOYTOBBIX, TeerpadHbIX U UHBIX coo0meHuii mo cratbe 138 YK PO
OBLT OCYXeH 61 YermoBek; 3a HapylIeHne HeMPUKOCHOBEHHOCTH Kunia 1o crarbe 139 YK
P® - 5476 yenosexk.

126. BakHble rapaHTUU HEBMEIIATENbCTBA B IUUYHYIO KHU3Hb COJIEPIKATCs B HOBOM TpynoBom
Kozekce Poccuiickoit @eneparuu, KOTOPbIi BeTynui B cuity ¢ ¢pespains 2002 roga. B Hem, B
YaCTHOCTH, 3aKPEIJICHO, 9TO pab0TOaTENb U €ro MPEACTaBUTENN Ipu 00paboTKe
NEPCOHANBHBIX JaHHBIX paOOTHHUKA HE UMEIOT IpaBa MojiydyaTh U 00padaThIBaTh MEPCOHATIHHBIE
JTaHHbIE Pa0OTHUKA O €T0 MOJIMTHYECKUX, PETUTHO3HBIX M UHBIX YOKICHUSIX U YaCTHOU KU3HH.
B citydasix, HemocpeaCTBEeHHO CBS3aHHBIX C BOIPOCAMHU TPYJOBBIX OTHOILICHHI, B COOTBETCTBHH
co cratbeil 24 Koncrutyuuu Poccuiickoit @denepanuu paboronareib BIpaBe MojaydaTh U
00pabaTbIBaTh JaHHBIE O YACTHOM KHU3HH PAOOTHUKA TOJIBKO C €r0 MUCHMEHHOTO COTJIACHS
(cratbs 86).

127. PacnpocTpaHeHne 3aBeIOMO JIOKHBIX CBEIECHUH, 3a€BAOIINX YECTh U OPOYAIUX
JIOCTOMHCTBO JPYTOro JIMIA WIH MOAPBIBAIOIINX €r0 penyTaluio (KjIeBeTa), ABIsSETCsl, COrJacHO
pPOCCHUIICKOMY 3aKOHOJATENbCTBY, YToN0BHbBIM npecTyiuieHreM (YK P®, cratea 129).

C BBezieHUEM B JIeHCTBUE YTOJIOBHOTO KOJIEKCA MO JaHHOM cTaThe ObUIO OCYXACHO 886 YEIOBEK,
13 HHUX: 74 4eJoBeKa - 3a KJIEBETY, COJIEPKAIIYIOCS B TyOJIUYHOM BBICTYIUICHUH, ITYOJIMYHO
JEMOHCTPUPYIOIIEMCs TPOU3BEACHUN WM CPEICTBAaX MaccoBoi nudopmanuu; u 137 - 3a
KJIEBETY, COETUHEHHYIO ¢ OOBUHEHHUEM JIMIIA B TSKKOM MPECTYIIICHUH.

128. VYHuxeHue 4ecTu U JOCTOMHCTBA APYroro JIMla, BBIPAXKEHHOE B HEIPHWINYHON hopme
(ockopOreHue), TaKxKe SBISETCS YroJOBHO-HAKa3yeMbIM JiesiHUuEM 110 cTathe 130 YronoBHOrO
kozaekca P®. 3a aTo npectyruienue ocyxaeHo 9 637 yenosek, u3 Hux 163 - 3a ockopOnenue,
cozepkaiieecs B MyOJIMYHOM BBICTYIUICHUH, ITyOIMYHO IEMOHCTPUPYIOLIEMCS IPOU3BECHUT
WM CPEACTBAaX MAaCCOBOM MH(MOpPMAIIHH.

Cratbsa 18

129. Crateeii 148 YromoBHoro kogekca P® ycTaHOBIIEHA OTBETCTBEHHOCTH 3a HE3AKOHHOE
BOCIIPENATCTBOBAHUE JIEATEIBHOCTH PEIMTHO3HBIX OPTraHU3alMil WIIH COBEPIIEHUIO
penmurno3ubix o0psaoB. Hoseiit Kogeke Poccuiickoit deneparuu 06 aIMUHHCTPATHBHBIX
IIpaBOHAPYIIEHUSIX, BCTYNUBIINHN B cuity 1 ¢eBpainsa 2002 roga, Takke IpeIycMaTpuBaeT
OTBETCTBEHHOCTb 32 HapylIEHHE 3aKOHOATeNIbCTBA O CBOOOIE COBECTH, CBOOOIE
BEPOUCITOBE/IAHUS U O PEJINTHO3HBIX 00bETUHEHUX, €CJIN TAKOE JIeTHUE HE COAEPKUT COCTaBa
YTOJIOBHOT'O MPECTYIICHUS.



CCPR/C/RUS/2002/5
page 49

130. B 1997 rony I'ocaymoii Poccun Obut ipuHSAT (heepaibHbIN 3aKOH "' ¢CBO0OOJIE COBECTH U
PEJIMTHO3HBIX 00beTUHEHHX ", B KOTOPOM MOATBEPKIAETCS MIPaBO KaXKJ0ro Ha CBOOOAY
COBECTH U CBOOOY BEPOUCIIOBE/IaHNs, a TAK)KE HA PAaBEHCTBO Mepes] 3aKOHOM HE3aBHCHMO OT
OTHOIIICHHUS K PEIUTHH U YOexneHuil. B otnuuue ot npexxaero 3akona PCOCP "O croboze
BepoucnoBeaanuit” (1990 roga) HeiHemHUH (eaepanbHbIii 3aKOH 3aKpenui B cede psf
NPUHIUIHAIBHO HOBBIX MOJIOKEeHUH. CyleCTBeHHBIM 00pa3oM U3MEHEH MOPSIOK CO3TaHHS
PETUTHO3HBIX OPraHU3alUi, COKPAIEH KPYT JIHII, CIIOCOOHBIX OBITh YUPEIUTEISIMU U
Y4aCTHUKaMH MECTHOM PEJIMTMO3HOM opranu3anuu. [IpaBo Ha yupekieHne MECTHOU
pPEeNUruo3HON OpraHU3aluy NPU3HAHO TOJIBKO 3a POCCUMCKUMHU rpakaaHaMu. IHocTpaHHbIE
rpaXkaaHe U Jiuia 0e3 rpaklaHCTBa TENEPh MOTYT SBISATHCS TOJIbKO YYACTHUKAMM PEIIUTHO3HON
OpraHM3aluy, MIPUYEM IPU YCIOBUHU X IOCTOSTHHOTO MTPOYKUBaHUs Ha Tepputopun Poccuiickoit
®enepanuu. B 3akoHe oTMeuaeTcs, YTO HUYTO B 3aKOHOAATEILCTBE O CBOOO/IE COBECTH, CBOOO/IE
BEPOMCIIOBEIaHUS M O PEIMTHO3HBIX 00BEAMHEHHSIX HE JOJDKHO MCTOIKOBBIBATHCS B CMBICIIE
yMaJIEHUs WIH YILEMJIEHHUs] COOTBETCTBYIOIIMX IIPAB YEJIOBEKA U I'PaXk/1aHUHaA,
rapanTupoBaHHbIX Konctutynuen Poccniickoit denepanny Uiy BEITEKAIOIINX U3
MEXIYHAPOAHBIX A0roBopoB Pocculickon denepanuu. B cOOTBETCTBUM C 3aKOHOM,
MHOCTpaHHbIE Tpak/laHe U Juia 0e3 rpakaaHCcTBa, 3aKOHHO HAXOALIUECS] HA TEPPUTOPUU
Poccuiickoit deneparuu, noab3yrOTCs IPaBOM Ha CBOOOY COBECTH U CBOOOTY
BEpOMCIIOBEAAHUS HapaBHE ¢ rpaxkaaHaMu Poccuiickoit denepanyu U HECYT YCTaHOBIICHHYIO
(denepanbHBIMU 3aKOHAMU OTBETCTBEHHOCTD 3a HapyIIEHHE 3aKOHOJATENIbCTBA O CBOOO/IE
COBECTH, CBOOO0/1€ BEPOUCTIOBEAHHS U O PEIUTHO3HBIX O0BEINHEHUSX.

131. 3axonoMm 1997 rona BBe1eHO HOBOE MOHSATHUE - PEIMTHO3HAs rpynna. Penurnoznoit
TPYIION NPU3HACTCS PEIUTHO3HOE 00BETMHEHHE TPAXK/IaH, OCYIIECTBIIAIONIEE e TEIbHOCTh 03
TOCYAapCTBEHHOM perucTpaiyy. JlaHHOE MOJI0KEHUE 3aKOHA 3aKPEIIIIO JIETaIbHOCTh
JeSITeTbHOCTH PETUTHO3HOTO 00bEMHEHNUS 0€3 TOCYIapCTBEHHOMN PETUCTpaIiH.

132. 3a cems jer aeiictBus 3akoHa "O cB000/I€ COBECTH U O PEIUTHO3HBIX O0bEIMHEHUSIX'" OH
JBax1bl ObuT IpeMeToM paceMmoTpenus B Koncrutyunonnom Cyae Poccuiickoit denepanuu,
cyJamu o01Iel IOpUCAUKIUN ObUIH PACCMOTPEHBI TECATKU I'PaXKIaHCKHX /€T, CBSI3aHHBIX C
IIPUMEHEHNEM €r0 OTAENBHBIX NOJIOKEeHUH. OTHAKO 10 HacTosmero BpeMeHu Bepxosusiid Cyx
P® emie He obpamancs k 0000IEHNIO MPAKTHUKX €ro TPUMEHEHHUS.

133. B cooTBeTcTBUU C 3aKOHOM I'paXJIaHe U PEIUTHO3HbIe OpraHU3alluy BIIpaBe 00KanoBaTh B
CyJl OTKa3 pErUCTPUPYIOLIEro OpraHa B roCy/1apCTBEHHOW PETUCTPallii PETUTHO3HOM
OpraHM3aIy, a TAaKXKe ero yKJIOHEHHUE OT Takoi peructpauuu. [Tockonbky rocynapcTBeHHas
nepeperucTpanus peIuruo3HbIX OpraHu3aluii IpeanoaraeT NpuBeIeHue UX yCTaBa U MHBIX
YUpEAUTETbHBIX IOKYMEHTOB B COOTBETCTBUE C TpeOoBaHUsAMU DeiepalibHOTO 3aKOHA

"O cB00O/I€ COBECTH U O PEIUTHO3HBIX 00BEIUHEHUSX ", TO OTKA3 B MEPEPETUCTPALINH U,
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CJIEIOBATENbHO, YKJIOHEHUE PErUCTPUPYIOLIETO OpraHa OT TaKOBOM, TaK)Ke MOTYT OBITh
oOxaioBanbl B cya. K cyneOHO 3aiuTe HapylIeHHOTo IpaBa Ha CBOOOAY COBECTH U CBOOOAY
BEPOUCIIOBEIAHUS IPpaXKAaHe U 00BEAUHEHUS IPaXJIaH MOTYT TakKe IPUOErHyTh B MOPSAKE,
npeaycMoTpeHHoM 3akoHoM P® "O06 o6kaioBaHUM B CYJI ACHCTBUIN U PEIICHUM, HAPYIIAIOIINX
npasa 1 cBoOobI rpaxkaan". K nenaM, BOZHUKAIOIIKUM 110 MHULIUATUBE PEIUTHO3HBIX
OpraHM3aluil U rpaXKaaH, CIeyeT TaKKe OTHECTH CyAeOHbIE [IeNa O 3alllUTe YECTH, JOCTONHCTBA
U 7es10BOM penyrauuu. B coorBeTcTBUM € yacThio 1 cTathu 152 I'paxknanckoro kogexca PO
rpakJIaHUH BIIpaBe TpeOOBATH MO CYAY OMPOBEPKEHHS TOPOYAIIUX €r0 YeCTh, JOCTOMHCTBO
JICJIOBYIO PEIyTAlMIO CBEICHUH, €CIIM PACIIPOCTPAHUBILNN TaKUE CBEACHUS HE JOKAXKET, YTO
OHM COOTBETCTBYIOT JIeHCTBUTENBHOCTH. COIIACHO YacTH 7 3TOM K€ CTaThbH MpaBUiIa O 3alIUTe
JIEJIOBO penyTaluu Irpaxk/laHnHa COOTBETCTBEHHO IIPUMEHSIOTCS K 3alllUTE I€JI0BON peryTaluu
opuanyeckoro ynua. OnHaKo Aell, BO3SHUKAIOLUX B CBA3H € 00’KalIOBaHUEM PEITUTHO3HBIMU
OpraHM3alUsAMH U IPAKIaHAMU JEHCTBUI OPraHOB FOCTULIMU, APYTUX FOCYAapCTBEHHBIX
OpraHOB U OPraHOB MECTHOT'O CaMOYIIPABJICHHUS, a TAKXKE [0 UCKaM PEJIMTUO3HBIX OpraHu3alui
U BEPYIOUIUX Pa)KJaH O 3allUTe YECTHU, JOCTOMHCTBA U JIEJIOBOU PEIyTalli paccCMaTpUBaETCs
CyJlaMU HEMHOTO.

134. TlpaBo 4enoBeka U TpakJIaHuHA Ha CBOOOTY COBECTH M CBOOO Ty BEPOUCITOBEIAHHUS B
Poccuiickoit @denepanuu MokeT ObITh OTPAaHUYEHO TOJIBKO B TOI Mepe, B KaKOH 3TO HEOOX0AUMO
B LEJISIX 3aLUTHl OCHOB KOHCTUTYILIMOHHOT'O CTPOsi, HDAaBCTBEHHOCTH, 3/I0POBbsI, IPaB U
3aKOHHBIX HHTEPECOB YEJIOBEKA U rpakJaHNHa, 00ecriedeHnsi 0OOPOHBI CTpaHbl U 0€30MaCHOCTH
rocynapcTsa. [lepedens conepikaluxcs B 3aKOHE OCHOBAHUMN ISl IMKBUIAIIUHN PEITUTHO3HON
OpraHM3aliy, 3arpeTa Ha AesITeIbHOCTh PEIMTMO3HON OpraHU3aliy UIIH PETUTHO3HON IPYIIbI
B CyJ1I€OHOM MOPSJKE SBIISETCS HCUEPIIBIBAIOLIUM.

135. VYka3aHHBIN 3aKOH COJEPKUT MOJIOKEHHUE O MpaBe rpaxaannHa Poccuiickoit @enepannu
Ha 3aMEeHYy BOEHHOMW CITyObI aJIbTEpPHATUBHOMN T'PaXkJITaHCKOH CITy>KOOW B COOTBETCTBUU C €TO
yoexaeHusiMu Ui BepoucnosenanueM. B 1999 rony Koncrurynuonnsiii Cyn noarBepani, 4To
YKa3aHHOE MPAaBO HE HYK/IAE€TCA B KOHKPETU3ALMH, SBJISIETCS HENOCPEACTBEHHO JEHCTBYIOLINM,
MIPUTOM MHJWBUIYaJbHBIM [IPABOM, T.€. CBA3aHHBIM CO CBOOOI0M BEPOUCIIOBEAAHHUS B €€
WHAUBUIYaJIbHOM, a HE KOJJIEKTUBHOM acleKTe, a 3HaYUT, JOJHKHO 00eCIeunBaThCs HE3aBUCUMO
OT TOT0, COCTOUT JIM TPaXX/IaHWH B KaKON-JIMO0O0 PEIMTHO3HON opraHu3aiuu uin Het. 1o
npoch0aM penUTruo3HBIX opranu3anuii permenueM I[pesunenta Poccuiickoit denepanun
CBSIIIIEHHOCTYKUTENISIM B COOTBETCTBHH C 3aKOHOAATENLCTBOM Poccuiickoit @eaepanuu o
BOMHCKO 00513aHHOCTH ¥ BOEHHOM cITy»K0€ B MUPHOE BPEMSI MOXKET MPEAOCTABIATHCS OTCPOUKA
OT MpHU3bIBa HA BOEHHYIO CIYX0Y M 0CBOOOXKIeHHE OT BOeHHBIX cOopoB. B utone 2002 roxa
['ocynapctennoit J{ymoii 611 npunsaT @enepanbHblif 3akoH "O0 aabTepHATUBHOM
rpakaaHCcKou ciryx0e", KoTopblil BcTynaeT B cuity ¢ 1 ssuBapsa 2004 rona.
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Crartpa 19

136. Obecnieuenne cBOOOIBI CIIOBA U MPaBa Ha HHPOPMAIIHIO SBJISETCS HEOTHEMIIEMOM
COCTAaBJISIONIEH JEMOKpPaTHYECKUX MpeoOpa3oBanuii B Poccuiickoii deneparuu.

B Hacrosiiee Bpemst B Poccutickoit ®@enepaunu 3apeructpupoBano 8 000 31eKTpOHHBIX U [10YTH
35 000 mewaTHBIX cpencTB MaccoBoi nHpopmaruu (CMU).

137. 25 auBapst 1995 roxa 66u1 npunsat 3akoH "OO0 uHpopmanuu, HGOPMATU3ALUHT U 3aALTUTE
uH(popManuu", KOTOPBIH, B YaCTHOCTH, COJIEPKUT MOJIOKEHNUS, 3aIHUILAIOLIIE
uH(popMallMOHHbIE IpaBa rpaxaad. CooTBETCTBYIOIIAs cTaThs ATOro 3akoHa "Peanuzanus npasa
Ha JIOCTYI K HHPOPMALUU ¥ WH(OPMAIIMOHHBIM pecypcam' MPUHIUIHAIBHO H3MEHUIIA
IIPaBOBOM CTATyC rpakJaHuHa, 0OpaTUBIIErocs 3a UH(popmaluen. Panbiie cymiecTBoBaia
IIPAKTHKA, B COOTBETCTBUU C KOTOPOU Hallle BCEro TpakJaHUHY MIPEIOCTABIISUIN AAaKE CaMYIO
HE0OXO0AMMYI0 HH(GOPMAITUIO TOJIBKO MO 3aMpocy Kakou-mubo opranuzanuu. [Ipuuem B 3ampoce
TpeOOBaIOCh yKa3aTh, IS Uero 3Ta nHdopmauus HyxHa. HazBaHHas cTaThs yKka3blBaeT Ha
HEJOIyCTUMOCTb MPEXHEro noaxonaa. B Helt ckazano: "['paxknane, opranbl rocyapCcTBEHHOM
BJIACTH, OpraHU3aI1H, OOLECTBEHHbIE O0BEINHEHNS, OPIaHbl MECTHOT'O CAaMOYIIPaBICHUS
001aar0T paBHBIMH IIPaBaMy Ha JOCTYII K TOCYAapCTBEHHBIM HH(OPMAIIMOHHBIM pecypcaM U He
00s13aHbl 000CHOBBIBATH MEPE]] BJIAJIENIbLIEM TaKUX PECYPCOB HEOOXOAUMOCTH 3aIPAIIBAEMON
uHpopmanuun". B 310l ke cTaThe ykazaHo, YTO AOCTYI (PU3NUECKUX U FOPUIUIECKUX JIHI] K
rocy/1apCTBEHHBIM MH(OPMALIMOHHBIM PeCypcaM SIBJISIETCS] OCHOBOW OCYIIIECTBIICHUS
0OLIECTBEHHOTI'0 KOHTPOJISI HAJ[ IEATEIbHOCTHIO OPraHOB rOCY/AApCTBEHHOM BIIACTH, OPraHOB
MECTHOI'O CaMOYIIPaBJIEHNUs, OOIIIECTBEHHBIX, OJUTHUYECKUX M MHBIX OpraHU3alil, a Takxke 3a
COCTOSTHUEM 3KOHOMUKH, 3KOJIOTUH U IpYruX cdep oO1ecTBeHHON KU3HU. Takum 00pazom,
JTAHHOE TMOJIO’KEHNE 3aKOHA MOATBEPKIAET, YTO AOCTYI K HH(opMaluu sBisgercs GopMoil 1
rapaHTHel KOHTPOJIs OOIIECTBA 32 JeATEILHOCTHI0 OPraHOB TOCYAapCTBEHHOM BiacTu. B aToi
CTaTh€ perJaMeHTHPOBAH U MOPSIOK peocTaBieHus HHpopMmauu. Tak, nepeyeHb
MH(OPMALIMOHHBIX YCIIYT, CBEACHUS O MOPSAKE U YCIOBUAX JIOCTyNa K MH(POpPMAIMH BiaJeiell
WH()OPMAITMOHHBIX PECYPCOB MIPENOCTABISIET OecuIaTHO. BO3MOKHO, Kakas-To HHpOpMaIus
MOJKET OBITh MJIATHOW — 3aKOH 3TOT BOIIPOC KOHKPETHO HE yperynupoai. OHaKo, YCIOBUS
noJsryueHust uHpopMauu o0s13aHbl cooOIUTH OecruiatHo. Kpome Toro, naxe B TOM ciydae, eciu
uH(popMalus SBISETCS MIATHOW, CTOUMOCTb €€ MTPEIOCTaBIEHUSI HE MOXKET OBITh CTOJIb
3HAYUTENIbHOM, YTOOBI JIUIIUTH TPaKIaHUHA €T0 MpaBa Ha MoJlydeHne HH(GOopMaIuu.

B 3akoHe Takke 3aKperuieHbl rapaHTUX MIPEIOCTaBIeHUSI UHPOPMAIUH, MEPEUUCIIECHbI U
KaTeropuu JIOCTYIHOW MH(GOpPMaLIMU: 3TO CBEJCHHS O TIpaBax M cBOOOIaX rpaxaaH, o
0€30MacHOCTH TPaXxaaH, O BONMPOCax, MPEICTABIISIONINX 00IEeCTBeHHBIN nHTEepec. B cTtaThe 24
3aKoHa yKa3bIBAIOTCS CIIOCOOBI 3alUTHI IpaBa Ha JAOCTYI K MH(OpMAaIKH, B T.4. IPABO
cyneOHOro 00KamoBaHUs OTKa3a B MH(MOPMAITMHU U MPEIOCTaBICHUS HEOCTOBEPHOM
uHpopmanuu. B ciaydae oTkasa B muHGOpMaLUU WU IPEIOCTABICHUS HEIOCTOBEPHON
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uH(pOpMaLIMU IPETyCMOTPEHO MPABO HA BO3MEILICHHE IOHECEHHOTO ylep0a. ITa ke CTaThs
IpelycMaTpUBaET JIJIsl PYKOBOJIUTENEH OpraHOB rOCy1apCTBEHHON BIACTH, CIIYKalllUX,
BUHOBHBIX B HE3aKOHHOM OTPaHUUYEHUU MpaBa Ha HHPOPMAIIUIO, YTOJIOBHYIO, COOTBETCTBYIOIIUE
BU/JIbI FOPUAMYECKOI OTBETCTBEHHOCTH.

138. B 3akone copep:kuTCs Ba)KHOE MOJIOKEHHE, PETIIAMEHTUPYIOLIEE BOIIPOCHI, CBSI3aHHBIE C
OTKa30M B MPEJIOCTABICHUN HHPOPMALIUH 110 IPHUUHE €€ CEKPETHOCTH. B HacTosIee Bpems
OTKa3 CO CCHUIKOM Ha CEKPETHOCTb 3arparnBacMoil HHOOPMAIH HE SIBJISIETCSI OKOHYATEIBHBIM.
Cratbs 10 3akoHa pasrpaHU4MBaeT HH(OPMALIMIO 10 KATErOpUsaM JOCTYNHOCTH. B myHkTe 1
CTaThbU CKa3aHO, YTO TOCYJAapCTBEHHbIE HH(pOpMAIMOHHEIE pecypchl Poccuiickoit denepanmu
ABJIAIOTCS OTKPBITBIMU U OOIIE1OCTYIHBIMU. VICKITIOUeHHE COCTABIISAET JIUIIL HHPOpMAIHS,

OTHCCCHHAaA K KaTCTOPHUH OTPaHUYICHHOI'O JOCTYyIIaA.

139. 3axon "O06 oxpane okpyxatomieit cpeapt” ot 20 nekadps 2001 roma mpemxycMoTpel IpaBo
rpaxkaH 1 00IIECTBEHHBIX OPraHM3alMi Ha IOJTyYEeHUE SKOIOTHYecKoi naHdopmarum. B
COOTBETCTBYIOILIMX CTAThAX CKA3aHO, YTO I'PaXKJaHe U OOIIECTBEHHbIE OPraHU3aLUU UMEIOT
paBo TpeOoBaTh NPEAOCTaBICHNUS HH()OPMALIUK O COCTOSIHUU OKPY>KAOILEeH IPUPOIHOMN Cpeibl
U Mepax 110 €€ OXpaHe.

140. 3axonom Poccuiickoii @enepaunu "O cpeacrBax MaccoBoi uHGopMauu" ot 27 nexadps
1991 rona 6su10 3akpermieno npaso CMU Ha undopmaruio. B Teuenne nmocineHux AECsATH JIET K
3aKOHY NPUHUMAINCh MHOTOUYHMCIIEHHBIE TONPAaBKH, CBOMUBILNECS K 3aMEHE UHCTUTYTA
yUpeanuTeNs CpeAcTBa MacCOBOM MH(OpPMAIIMY HHCTUTYTOM COOCTBEHHHMKA; IPUOCTAHOBICHUIO
MoHononu3zauuu CMU; yeuneHuio 0TBETCTBEHHOCTH 3a paCIPOCTPaHEHUE Yepe3 CPeicTBa
MaccoBoi nHpopmaIuu HepocToBepHOU nHpopmanmu. KpoMe Toro, B 3aK0H ObUTH BBEICHBI
CTaTbM 00 YCWJIEHUU OTBETCTBEHHOCTHU M3aaTens 3a conepxkanne CMU, o npase uzgarens ObITh
OJIHOBPEMEHHO COOCTBEHHHKOM MMYILIECTBA pefakiuuu u npoaykunu CMMU, o0 onpoBepxeHUsIX
JI0’)KHOU MH(OpMAIMK, B TOM YKCJIE U B XOJIe M30MpaTebHbIX KaMianuid. [Tomumo
YIOMSAHYTOI0 3aKoHa AesTenbHocTh CMU u obecrieuenne mpas 1 cBOOOJ] rpaskiaH Ha
MOJIy4Y€HHUE U pacpoCcTpaHeHue HHPOPMAIH TaKKe perilaMeHTUpyroT: DenepalibHbli 3aKOH
"O rocyaapcTBEHHOM MOIEPIKKE CPEICTB MacCOBOM MH(OpMaIuu U KHUTou3nanus Poccuiickoit
Oenepannn” ot 1 gexadps 1995 rona (c uamenenusimu ot 22 okts0ps 1998 roxga).
®enepanbHblil 3ak0H "O0 3KOHOMUYECKON MOIEPIKKE PaOHHBIX (TOPOACKHX) ra3er” oT

24 Hos6pst 1995 rona (c m3amenenusimu ot 2 staBapst 2000 rona). Ykas Ipesunenta

"O COBEpIICHCTBOBAHWH TOCYAAPCTBEHHOTO YIIPaBJIEHHUS B 00JIACTH CPEACTB MAaCCOBOM
nH(pOpMallMK U MacCOBBIX KOMMYHUKaMii" ot 6 utons 1999 roxa. [locranoBnenue
npasutenscTBa PO "Bonpocsl MununcrepctBa Poccuiickort @enepanuu no aenam rneyartu,
TeJePaTUOBEIIAHUS U CPEACTB MACCOBBIX KOMMYHUKaIuit" ot 10 centsadps 1999 rona.
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[ToctanoBnenue [IpaButenscTBa PO "OO0 ynydmernn nHGOPMAIIMOHHOTO 00€CTICUeHUS
Hacenienusi Poccuiickoit @enepanuu ot 12 ssuaps 1996 rona.

142. Cratbeit 144 YromoBHoro kojekca PO npeaycMoTpeHa yrojaoBHasi OTBETCTBEHHOCTD 3a
BOCIIPEISATCTBOBAHUE 3aKOHHOMU AESITEIbHOCTH KYPHAJIUCTOB. B TeueHue yeTsIpex JieT, HaunHas
CO BpEMEHHU JIEHCTBUS HOBOrO YT0JI0BHOIO Kojekca Poccuiickoit ®denepaunu, o cratbe 144 VK
P® 651710 ocyx1€HO 26 YeOBEK.

Crarba 20

143. IlmanupoBaHue, MOATOTOBKA, Pa3BSI3bIBAHNE WM BEACHUE arpECCUBHON BOMHBI, a TAKXKE
yOJIMYHbIE TPU3bIBBI K Pa3BsI3bIBAHUIO arpPECCUBHOM BOMHBI MOJIEKAT HAKA3aHUIO B
COOTBETCTBUU cO cTaTbsiMH 353, 354 YronosHoro koaekca Poccuiickoit denepanuu. CorinacHo
cTaThe 282 JaHHOTO KOJEKCa, TAKXKeE MOJIekKAT HaKa3aHUIO JeMCTBUSI, HAlIpaBJIEHHbIE HA
BO30Y)KJICHHE HAIIMOHAJILHOW, PACOBOM MJIM PETUTHO3HON BPaXK/Ibl, YHI)KEHNE HAITMOHAIBHOTO
JIOCTOMHCTBA, & PABHO IIPONAraHjia UCKIYUTEIbHOCTH, IPEBOCXOACTBA TUOO
HEIOJIHOLIEHHOCTH IPa)KaH 0 MPU3HAKY UX OTHOLIEHUS K PEJIMTUH, HALIMOHAJIbHOM WU
pacoBoli npuHaIe)KHOCTU. Kpome Toro, coBepiiieHue NpecTyIIeHHs 10 MOTUBY
HallMOHAIBHOM, PACOBOM, PEIMTUO3HON HEHABUCTH SIBJISIETCSI OOCTOSITEIHCTBOM, OTSTYAIOIIAM

HAKa3aHHE 32 COBEPIICHUE MPECTYIUICHHSI.
Crarpa 21

144. OpHUM U3 BaXXKHBIX MPOSABIECHUIN (yHIAMEHTAILHOTO KOHCTUTYLIMOHHOTO MPUHIIUIA O
CB000/1e TyOJINYHOTO BOJIEU3BSABICHUS TPEOOBAHUI M HHTEPECOB, MBICJIM U CJIOBA,
HE0OXOAMMOM rapaHTHell GOPMUPOBAHUS IEMOKPATHIECKOTO IPAKIAHCKOTO OOIIIeCTBa
SIBJISIETCS TIPABO KAXKJIOTO IPaKIaHWHA Ha MUPHBIE MMYOJIMYHBIE MEPOTIPUATUS K BCTPEUH.
[Tonoxenne KoHCcTUTYITMU O TpaBe rpak/iaH cOOMpPaThCsi MUPHO, POBOAUTH COOpaHus,
MUTHHTHY U JIEMOHCTPAIIMH, IIECTBUS U TUKETUPOBAHUS 3aCITYKUBAET KOHKPETHU3AIUHU B
TEKyYIIeM 3aKOHO1aTeabCcTBe. OTHAKO, HECMOTPSI HA MHOTOUHCIIEHHBIE O0CYKIEHHUS, TAKOTO
3aKOHA MMOKa HET, U B COOTBETCTBUH ¢ YKa3oM [Ipesuaenta Poccuiickoii ot 25 mas 1992 rona "O
MOPSIIKE OPraHU3AIMH U TPOBEACHUS MUTHHTOB, YIIMYHBIX IIECTBHH, IEMOHCTPAIUN 1
MAKETUPOBAHUS" TIPEAYCMOTPEHO, YTO MPU OPTaHU3AIMH TAKUX MEPOTIPUATHH CIIETyeT
MCXOJIUTh U3 MOJIOKEeHHH [[ekaparuy mpaB U CBOOO/] YesToBeKa U Tpak/IaHWHA O TIpaBe TpaxaaH
cobupatbcst CBOOOAHO U O€3 OPYXKUSsl, TPOBOJUTH MUTHUHTH, YIUYHBIC IIIECTBUSA, IEMOHCTPAIINH U
MAKETUPOBAHKE MPH YCIOBUH MPEIBAPUTEIHLHOTO YBEIOMJICHUS BIACTEH. 3ampeniaeTcst
MCITOJIb30BAaHUE ATOTO TIPaBa JIjisi HACUILCTBEHHOTO U3MEHEHUSI KOHCTUTYIIMOHHOTO CTPOS,
pa3XuraHus pacoBOW, HAIIMOHAIBHOM, KJTACCOBOW, PETUTUO3HOM HEHABUCTH, JJISI IPOIIAraH bl
HACHWJIMS ¥ BOWHBI. Y Ka30M TAKXKe MPEANUCAHO, YTO JO MPUHSATHSI COOTBETCTBYIOIIETO
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dbenepanbHOTrO 3aK0OHA Ha TeppuTopun Poccuiickoit denepanuu NpuMEHSIOTCS HOPMBI YKa3za
[Ipesnnuyma BepxoBHoro Coera CCCP ot 28 utons 1988 roaa "O nopsjike opranu3ainuu
MIPOBEICHUS COOpaHUi, MUTHHTOB, YJIMUHBIX mecTBUMA U feMoHcTpanuii B CCCP" B yactu, He
MpoTUBOpeyalel ynomMsanyrou [exkmaparumu.

145. Cratbeii 149 YronoBuoro kogekca P® ycraHoBieHa OTBETCTBEHHOCTh 332 HE3aKOHHOE
BOCIIPCIIATCTBOBAHUEC IPOBCACHUIO COGpaHI/ISI, MHUTHUHTA, JEMOHCTPALUH, IICCTBUA,
IMUKCTUPOBAHUA UK YIACTUIO B HUX 1100 NPHUHYXKACHUC K YHJaCTUIO B HUX, €CJIU 3THU JACAHUA
COBEPUIEHBI JTOJKHOCTHBIM JIULIOM C UCIIOJIb30BAHUEM CBOETO CIIY>KEOHOIO MOJIOKEHUS 100 C
IPUMEHEHUEM HaCWINS WIH C yrpo30oi ero npuMeHeHus. C BBEJEHUEM B JICHICTBIE HOBOTO
VYronosHoro koaekca Poccuiickoit denepanuu, no crarbe 149 YK PO Obu10 ocykaeHO Tpu
YyeJloBeKa.

Crarba 22

146. 3a Bpems, npoieniiee nocie npustus Koncrutynuu Poccuiickoit @enepanuu,
3aKOHOJIATEIILCTBO B 00JIaCTH OOMIECTBEHHO-TIOUTUYECKUX MPaB rpax1aH ObUTO MPAKTHUYECKH
00HOBIICHO, ObIJIa 3aJ10’)KEHa HOPMATUBHO-TIPaBOBasi 06a3a st POPMHUPOBAHHUS
JIEMOKPAaTUYECKOT0 IIPAaBOBOTO TOCYAApCTBa. [IpUHATOE B MOCIEAHNE TOIBI B ATOM 00J1aCTH
3aKOHOJATENILCTBO 00ECTIeUnIIO InOepatn3auio o0eCTBEHHOMN )KU3HH, BHIBEJIO CTPYKTYPBI
TPaKIaHCKOTO OOIIIECTBA U3-TI0]] )KECTKOM rOCyJ1apCTBEHHOM oneku. Havano 3TuM MOo3UTHBHBIM
nporieccam ObuTo TosIokeHoO eme B 1990 roxy, koraa Obut npunsar 3akon CCCP "O0
OOLIECTBEHHBIX 00bETMHEHUX ", 3aJI0’KUBILINN OCHOBBI ITPABOBOI'O PETYJIMPOBAHUS UX
JEeSITeTLHOCTH. DTOT 3aKOH BIIEPBBIE TN FOPHINIECKOE OTpeIeTICHHE O0IIECTBEHHOTO
00BbeTMHEeHNS, CPOPMYIIMPOBAI LIENH €r0 CO3aHus, IPUHIIUIIBI JeSITETbHOCTH, ONPEIESIIT KPYyT
€ro MpaB U OTBETCTBEHHOCTH. K unciry 00miecTBeHHBIX 00beAMHEHUH OBLITH OTHECEHBI
NPaKTUYECKH JTIOObIE 3apeTUCTPUPOBAHHBIE O0BEIMHEHHSI TPaXKIaH YUCIIEHHOCTHIO HE MEHEE
JIECATH YEIOBEK, MPECIEAYIONINX KOMMEPUYECKHUE LEIIH.

147. TlpunsTeii B 1995 roay HoBbIN DeaepanbHblil 3akoH "O0 00IIECTBEHHBIX 00bETMHEHHSIX "
pacIMpuil ¥ KOHKPETU3UPOBAJ IIpaBa M 00sS3aHHOCTH OOIIECTBEHHBIX 00benHeHnH. OHI
CBOOOHBI B ONPEIETICHUH CBOEH BHYTPEHHEH CTPYKTYpBHI, 1iesiel, popM U METO/I0B CBOEH
JIEeATEIbHOCTH, CAMOCTOSITEIbHO MPUHUMAIOT CBOM YCTaBbl. BOIpockl, 3aTparusaromye
MHTEPECHI 00IIECTBEHHBIX 00BEIMHEHUH, PEIIaloTCsl OpraHaMH roCyJapCTBEHHOM BIAacTH U
OpraHaMH MECTHOTO CaMOYIIPaBJICHUS C yYaCTHEM COOTBETCTBYIOLIUX OOIECTBEHHBIX
00BeAMHEHU WIIH IO COTJIACOBAHMIO C HUMU. B TO e BpeMs rocy1apcTBO MPU3BAHO
o0ecnieunTh cOOI0ICHHE MTPaB ¥ 3aKOHHBIX HHTEPECOB OOIECTBEHHBIX 00bETMHEHHH,
OKa3bIBaTh MOJIEPKKY UX ACSITEIBHOCTH, B TOM YHCIIE IyTEM MPEJOCTABICHUS UM HAJIOTOBBIX U

WHBIX TPEUMYILIECTB.
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148. Haubosnee maccoBbIMU OOIIECTBEHHBIMH O0BEINHEHUSMH SABJISIFOTCS TPOGECCHOHATIbHBIE
COI03Bbl, B KOTOPBIX COCTOMT OOJIBIIMHCTBO HACEJIEHUS CTpaHbl. Bo B3aMMOOTHOIIEHHSIX C
roCyJapCTBEHHBIMH OpraHaMH, XO35lICTBEHHBIMU OpraHU3alUsiIMU, IPeAIPUHUMATEIAMU
po¢Ccor03bl MPEACTABISAIOT U 3AILHUIIAI0T HHTEPECHI CBOMX YJIEHOB B 00J1aCTH IPOU3BOJICTBA,
COLMAIbHO-9KOHOMHYECKOM, KyIbTYPHOI 1 MHBIX 001acTsx. Crenuduueckas 1esTeIbHOCTh
npoeCCHOHATBHBIX COI030B CTUMYJIUPYETCS, @ OCOOCHHOCTH, CBSI3aHHBIE C UX CO3/IaHUEM,
(GYHKIMOHUPOBAHUEM, PEOPTaHU3ALMEH U TMKBUIAIMEH, perynupytorcs deaepanbHbIM
3akoHOM "O mpodecCHOHATBHBIX CO03aX, UX MpaBaxX U rapaHTHsX AeATelbHOCTH" oT 12 stHBaps
1996 rona. ['maBHOE 3HaUYE€HHE ITOTO JOKYMEHTA COCTOUT B TOM, YTO HE3aBUCHUMOCTD
po(cor030B B 00J1aCTH X BHYTPEHHEN KU3HU U paOOThI TENEPh 3aKpeIieHa aBTOPUTETOM
rocyznapcTBa. HUKTO HE MOXKET BMELIMBATLCSA B UX JI€ATEIbHOCTh: HU UCIIOJIHUTEIbHASI BJIACTb,
HU OpPIaHbl CAMOYIIPaBJICHMsI, HU OJUTHUECKHUE NAapTUU. 3aKOH (PUKCUPYET, B YaCTHOCTH, IIPaBO
po()cO030B Ha OCYILECTBICHHE OOLIECTBEHHOTO KOHTPOJIS 32 COOJII0/IEHUEM 3aKOHO1aTENbCTBA
0 TpYyZ€E, OXpaHe TPy/la, Ha y4acTUe B OCYILECTBIECHUY PUBATU3ALIUN TOCYJapPCTBEHHOIO U
MYHUIIMIIAJIbHOTO UMYILECTBA, HA YYaCTUE B YPETYJIMPOBAHUM KOJUIEKTUBHBIX TPYJOBBIX
JIOTOBOPOB, ITPOBEICHUE KaK KpaiiHel Mepbl 3a0aCTOBOK M MHBIX KOJUICKTUBHBIX aKIIHH,
HAIPaBJICHHBIX Ha 3allUTYy COLIMAIbHO-TPYIOBBIX HHTEPECOB HAEMHBIX Pa0OTHUKOB. 1M
IPEOCTABICHO MPAaBO OECIPENATCTBEHHO MOCEIIATh OPraHU3aIMK HE3aBUCHMO OT (popm
COOCTBEHHOCTH U NOJJYMHEHHOCTH, paboune MecTa, I7ie padoTaroT YWIeHbl JaHHOTO Npo¢coro3a,
B LIEJISIX 3aLUTHI UX [IpaB U UHTEPECOB IO BOIIPOCAM YCIOBUM TpyZa U 6€30IaCHOCTH Ha
IIPOU3BOJICTBE, BO3MEILIEHUS Bpe/la, IPUUYMHEHHOTO UX 3/10pPOBbIO, a TAKXKE ITPaBO BBICTYIATh C
IPEJJIOKEHUSIMHI O IPUHATHN COOTBETCTBYIOIIMMHU OpraHAMU I'OCY/1apCTBEHHON BJIACTH 3aKOHOB

M MHBIX HOPMATHUBHBIX AKTOB, KaCarONUXCSA COONNAIIBHO-TPYAOBBIX HpaBOOTHOHIeHPIfI.

Crarba 23

149. Cewmpbs B Poccuiickoit denepaniny B COOTBETCTBUU ¢ OQUIIMAIBHON rOCYAapCTBEHHOM
MO3UIIMEN SBIISIETCSI OCHOBHOM sSTYE€HKON 00111eCTBa, €CTECTBEHHOM U HAUITyUIlIed Cpeioi s
BOCITUTaHUS peOeHKa, 00€CTIEUNBAOIICH €r0 BCECTOPOHHEE pa3BUTHE U 3amUTy. C 3TOMH 1eNbI0
B 90-€ roJIpl MOCIEA0BATENIBHO PAa3BUBAJICS KOMIUIEKC MEp MO MOJAECPKKE CEMEN C NETbMHU
MPUMEHUTEIBLHO K HOBBIM COLIMAIbHO-I)KOHOMHYECKUM yCIOBHUAM. [IpuHAT HOBBIN CeMelHbIi
kogekc Poccniickoit denepanuu, yreepkaeHbl OCHOBHBIE HAIIPABIECHUS FOCYAApPCTBEHHOM
ceMEHON MOMUTHKU. B 3THX JOKyMEHTax onpezesieHo, YTo IpaBa peOeHKa SIBISIFOTCS
MPUOPUTETHBIMH, POJUTENN U 3aKOHHBIE ONEKYHBI IETeH TOJIKHBI OJIy4aTh HEOOXOAUMYIO
ITOMOILb U MTOAJIEPKKY.

150. C 1992 rona npunsaTo B 001mel cinoxHocTu 6o1ee 200 HOpMaTUBHBIX PABOBBIX aKTOB,
3aTparvBaoIInX Bce chephl KUZHEASATETIHOCTH CEMbU U JIeTEH U HAlIEJICHHBIX Ha yCUJICHHE
Mep MX COIMaILHOM 3aIUThI, BKJIIOYas GefepalbHble 3aK0HbI, yKa3bl [Ipe3unenta Poccutickoi
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®enepauun, nocranoieHus [IpaBurensbctBa Poccuiickoit @eaepamuu. B psne peruoHos
3aKOHOJATEIbHO BBOSATCS IOMOJHUTENbHBIE TOCOOUS CEMbSIM C JIEThbMU, Ipyrue Gopmbl
COLIMAJILHOM MTOMOIIH, HOBBIE (DOPMBI YCTPONCTBA A€TEH, IMIIUBIIUXCS POAUTEIHCKOTO
noneyeHusi. OHUM U3 Hanbosee 3HAYUMBIX U 3(PPEKTUBHBIX 3JIEMEHTOB IMPOBOJUMON B
MHTEpecax JIeTel MOJIMTUKU SBUIIOCH co3aanue ¢ 1993 roay B Poccun npuHIUNuanibHO HOBOM,
JMYHOCTHO OPUEHTUPOBAHHOM PA3BETBICHHON CUCTEMBI YUPEIKICHUN COLIUAIBHOTO
oOciy>xuBaHus ceMbH 1 feTeil. Ee ocHOBHOM 3a1aueii sBisieTcst MpoUIIakTHKa CeMEHHOTOo
HeOJIaronoIy4usi, aJipeCHasi IOMOILb CEMbE U JIETSM B KPU3UCHBIX KU3HEHHBIX CUTYyAIHUSX,
MOMOIIIb JIETSIM C JICBUAHTHBIM MTOBEJICHUEM, ACTSIM-UHBAIUIAM, IETIM-CUPOTaM B UX
COIMAILHOM peadMINTAIIMK U aJIallTallui B ceMbe U o01iecTBe. OCHOBHBIMHU BUIAMU
YUPEKICHUM SBISIOTCS IIEHTPHI COLIMAIBLHON ITOMOIIUA CEMbE U JIETSM, COI[HATBHO-
peadMINTAIMOHHBIC IEHTPHI U COIMAIBHBIC PUIOTHI JJI IETEH U TOJAPOCTKOB,
peadMINTAIMOHHBIC IEHTPBI IS IETEH U MOAPOCTKOB C OTPAHUYEHHBIMU BO3MOKHOCTSIMH,
CITY’KOBI CPOYHOM IICUXOJIOTUICCKOM MOMOITH 10 TenedoHy. X ceTh yBenn4miachk co

107 yupexnenuit B 1993 roay no 2 240 na nagano 2000 rona.

151. C yderom TOro, 4TO HaJyIeXKaIlas 3allliTa MAaTEPUHCTBA - HEOOXOIMMOE YCIIOBUE YYaCTHs
JKEHIUMH B Mupe Tpyaa, [IpasurensctBo Poccuiickoit denepanuu npu MoAroTOBKE MPOEKTa
HOBOTro TpyA0BOro KojeKca MPUHSIO MEPHI K TOMY, YTOOBI HE ObUIM YITYLIEHBI BaXKHbIE,
COXPaHSIOLINE CBOIO aKTyaJIbHOCTb I10JIOKEHHS, OCOOEHHO B 4aCTH Kacarolleiicsa OepeMeHHbIX
xeHIKUH. CoXpaHEeHbI TaKKe HOPMBbI, IPEA0CTABIISIFOIINE BOZMOXHOCTh O0OUM POJIUTENISAM
OpaTh OTITYCK IO CIIy4aro poXKJIeHUsl peOeHKa U IPYrUM 00CTOSATENbCTBAM, CBI3aHHBIM C
BOCIHUTAaHUEM JeTel. Takum o0pa3oM, COXpaHEHbI MOAXO0/IbI K TIOBBIIIEHUIO OTBETCTBEHHOCTH
poauTeneil 3a BOCHUTaHHE JETEH, a TaKXKe K pealbHOM BO3MOKHOCTH ISl YKPETJIEHUs

PaBEHCTBA MEXAY MYKUMHOW U KEHIIUHOMN.

152. ®enepanbublii 3akoH "O 3aHaTOCTH HaceneHus B Poccuiickoit denepanun”
IpelycMaTpUBAET MEPHI 10 MPodeCCHOHATBHON MOJTOTOBKE, IIEPENOArOTOBKE U
TPYAOYCTPOICTBY HaUMEHee 3aIIMIEHHON YaCcTH MY>KUMH U KEHIIUH C CEMEHHBIMU
00513aHHOCTSIMU - HE3AHSITHIX MYKUMH U JKE€HIIHUH, SBISIONINXCS €AMHCTBEHHBIMU KOPMUJIbIIAMU
B CEMbE, U CEMEIl C HECOBEPILIEHHOJETHUMHU JIETbMHU, TI€ 00a POIUTEINS ABIISIOTCS
0e3pab0THRIMU.

153. HHuTepecsl cemelt ¢ 1eTbMH yuTeHbI ipu nnepecmoTpe B 2000 ro1a HAIOroBOTO
3akoHonarenscTBa Poccniickoit denepanuu, Berynusuiero B cuiy ¢ 1 saBaps 2001 roxa. Qs
ceMel ¢ ACTBMHU YBCIIMYCHEBI pa3dMEpPbl HAJIOTOBBIX JIBI'OT (BBIBO)II/IMaH U3-11oa HAJI0r000I0KEHUS
YaCTb MHAUBUAYAJIBHBIX JOXOJ0B ponHTeneﬁ), a TaK)KC MPECAYCMOTPEHO BBIBEICHUEC U3-T10/
HAJIOTOO0JI0KEHUSI CPEJICTB, 3aTPAYCHHBIX TpaKJaHAMU Ha 00YYeHHE ¥ MEIUIIMHCKYIO TTOMOIIIb,
YTO OCOOEHHO aKTYaJIbHO Ul CEMEH C IeThMH.
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Crarbpa 24

154. Bpems OBICTPBIX COIMATBHO-YKOHOMUYECKHUX U UCOJOTHUECKUX TpaHchopMaIuii B
pOCCUICKOM OOIIECTBE 0Ka3aJl0Ch HEMTOCHIIBHBIM JIJIsl YaCTH ceMeid, 00yCIIOBUB TEM CaMbIM HX
JIE€30praHU3aInIo, IPEHEOPEKEHHE B PAJIC CITydaeB POAUTEILCKUMH O0S3aHHOCTSIMH,
BO3HHMKHOBEHHUE TAKOTO (PEHOMEHA, KaK "COLMaIbHOE CUPOTCTBO", KOT/1a JIETH MPH JKUBBIX
poauTeNsx (aKTHUECKH SIBIAIOTCS CHPOTAMU, WM POAUTENH JIUIICHBI POTUTEIBCKUX TPaB.
YBennueHue yucia JeTel-CUpOT MPOUCXOAUT TAKKE BCIEACTBUE POCTA CMEPTHOCTH POJUTEIICH
B TPYJIOCIIOCOOHOM BO3pacTe. B pe3ynbrare yuciao 1eTeid-CupoT U JeTeH, JIUIIMBIIUXCS
POIUTENBCKOTO MONEYEHHUs, YBETUUMUIIOCH 3a IeCATUIIETHE B 1,5 pa3a u JOCTUTIIO HAa KOHEI]
2000 roga 700 000 yenoBek. JTO sIBIEHUE paclieHUBAETCA MIPaBUTENLCTBOM Poccuiickoi
®Denepanuy Kak OHA U3 BAKHEHIINX MTPOOIIeM, TPEOYIOIIMX MPUOPUTETHBIX YCHITHA.

155. B nocnennue nsarte aet B Poccun exxerogHo Bersaisercs 6onee 100 000 nereii-cupot u
JIETE, JIMIUBIINXCS POJAUTENBCKOrO NIoneYeHus. Bmecre ¢ Tem aeicTByroniee
3aKOHOJATENbCTBO U IPUHUMAEMBbIE IPAKTUYECKUE MEPHI [T03BOJIMIIN 00ECIIEUNTh, YTOObI
TOJIBKO YETBEPTh JAETENH-CUPOT BOCIUTHIBaJIach B MHTepHaTaX. 463 000 nereli-cupoT KUBYT U
BOCIIUTBIBAIOTCSI B CEMEHHOM Ccpejie - OHM JHO0 YCHIHOBJICHBI, TH00 MPUHATHI O] OTeKy. B
LEJSIX YBEJTMYEHMSI YUCIIa JeTeH-CUPOT, IEPEAAHHBIX HAa BOCIIUTAHUE B CEMbIO, HJIET
MOCTOSTHHBIN MTOMCK HOBBIX (DOPM yCTpOMCTBA J€TeH, OcTaBIIMXCs O€3 MMOoNeueHus: poauTenei, Ha
BOCIIMTAHUE B ceMeTHOM oKkpyxeHuH. K ux unciny npuHaiexaT 3aKOHO/1aTeIbHOE BBEJCHHE
CeMelHbBIM KOJIEKCOM MHCTUTYTa PUEMHOMN CEMbH, SKCIIEPUMEHTAIbHAS OTPabOTKa TaKoM
(GopMBbI ceMEHHOr0 BOCIIUTAHUS, KaK aTpOHAT, CO3JaHHE B COLIMATIbHO-PEaOUITUTAIIMOHHBIX
LEHTPax U COIMANbHBIX MPUIOTAX AJIS AeTel U MOAPOCTKOB CEMEMHBIX BOCITUTATENbHBIX TPYIIIL.
KommuiekcHbll moxo/ K nepegaue peOeHka Ha BOCIIUTAHUE B CEMbIO C MPEABAPUTEIbHON
MEUIIMHCKON U COIMATBHOM peadMInTaIfei, MOAroTOBKON ceMel K YChIHOBJICHHIO PeOeHKa
WIM IPUHSTHIO €T0 MO ONEKY OCYIIECTBIISIETCS HOBBIMU TUIIAMH YUPEXKACHUH - IICHTpaMu
MOMOIIIH JIETSAM, JIMIIUBIIUMCS POJUTENbCKOro noneyeHus. B psae pernonos Poccun 40CTUTHYT
3HAUYUTEILHBIN TIPOrpecc B 3TOH cdepe.

156. PykoBOACTBYSCH MpaBaMH JIETEH HA BOCIIMTAHUE B CEMbE, & TAKKE B LEIAX 3aIIUThI
WHTEPECOB JIETEH MPHU YCHIHOBJICHUH, B TOM YHCIIE MEXIYHApOIHOM, B Poccuu kak nuiieHne
(orpaHWYeHHE) POIUTETHCKHX TIPaB, TaK U YCHIHOBJICHUE OCYIIIECTBIISIETCS CY/IOM, B X0JI€
CyleOHOro 3acejaHus TIATEIbHO UCCIEAYIOTCS Bce 0OCTOATENbCTBA JIesa JIIsl IPUHATHUS
perieHus B uHTepecax pedeHka. st moaaepKku nepeaadu 1eTe-cupoT Ha BOCTIMTAHUE B
CEMBIO CO3/1aH O0aHK JIAHHBIX O JIETAX, MOJICKAIUX YCHIHOBJICHHIO, C peBpaist 1998 rona
W3/1aeTCs CTICHAbHBINA HH()OPMAITMOHHBINA OIOJIIIETEHB, KaX bl HOMEP KOTOPOTO COJIEPIKHUT
nH(}pOpMaIHIO 0 ACTIX, HY)KIAIOIINXCS B YCTPOUCTBE B CeMbI0. CBEJIEHUS O JIETSIX U3
benepanbHOro 6aHKa JaHHBIX MEYATAIOTCA U B APYTUX MEPUOTUUECKUX U3TAHUAX.
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B anpene 2001 ronga 611 mpuHaT @enepanbHblil 3akoH "O rocy1apcTBEHHOM OaHKE JIaHHBIX O
JIETSAX, OCTABIIUXCS O€3 MONICYCHHS POUTENCH".

157. 7 centsa6ps 2000 rona Poccuiickas denepanus moanucaia ['aarckyro KOHBEHITUIO O
3alUTe AeTeH U COTPYAHUYECTBE B 00JIACTH MEXTyHAPOAHOTO YChIHOBIICHUS (yaouepenus). B
mapte 2000 roga nocranosneHusmu IlpasurenscrBa Poccuiickoit denepannn yperynupoBaHbl
MHOTHE BOIPOCHI, PENATCTBOBABIINE PAHEE YCHIHOBJIEHUIO JI€TEN NHOCTPAHHBIMU IPa’KJaHaAMH.

158. B Poccuu TpaaMIiMOHHO CIOXKWIACh PA3BETBICHHAS CETh YUPEKICHUH JUIs 1eTe-CUPOT.
Hecmotps Ha npunaraemele ycunusi, B Oaukaiiiieil NepcneKkTuBe IMKBUAAIMY HHTEPHATHBIX
YUPEKIACHUH I IETEN-CUPOT BPAL JIU YAACTCSA JOCTUTHYTh. B 3TOM CBS3H, PyKOBOJICTBYACH
nojoxeHusMu KoHBEHINM 0 mpaBax peOeHKa, BEIETCS pa3yKpyIMHEHUE TETCKUX JTOMOB U
JIOMOB-UHTEPHATOB JUJIS I€TEH-CUPOT € TEM, YTOOBI YIYULIUTh YCIOBUS IPOKUBAHUS U
BOCIIMTAHUS 3TOU KaTteropuu jereil. B nomax pedenka (yupexaeHus Juist 1eTeil-CupoT B
BO3pacte 70 3-4 JIeT) IUPOKO BHEAPSIOTCS COBPEMEHHBIE METO/IBI TI0 PEa0MIHTAINN OOTHHBIX
JeTeH U JeTel ¢ HapyLIeHUAMU Pa3BUTHS, UTO YBEIMUMBAET IIAHCHl TAKUX JETEH Ha

YCBHIHOBJICHHUE.

159. Jetu-cupoThl, B TOM YHCII€ BOCIIUTHIBAIOLINECS B MHTEPHATHBIX YUPEKIECHUSAX, B IEPBYIO
ouepeib 00ecreYnBarOTCs JIETHUM OTJBIXOM, JJi1 HUX B 1998 rony 3akoHOAaTeNbHO 3aKperieHa
OuY€Hb Ba)KHAsi TapaHTHUs B YacTU OYyIEero >KM3HEHHOI'0 yCTPOUCTBA - COXpaHEHHUE MpaBa Ha
JKWJINILE, B TOM YHCJIE MPHU €ro NMpUBaTU3alluu POACTBEHHUKaMH pebeHka. Pa3pabaTsiBatorces u
pean3yroTcs CrelualbHbIe BOCIIUTATEIbHbBIE IPOTPaMMbl, OPUEHTUPOBAHHbBIE HA
MOCIIEAYIOLIYI0O MHTETPALUIO JeTe-CUPOT B OOLIECTBO.

160. B mensx 3amuThl IpaB AETEH-CUPOT U JETEH, OCTaBIINXCs 0€3 TOTeUeHUs poAuTeNeH, B
1998 rony npunst @enepanbHblil 3akoH "O JTOMOTHUTEIBHBIX TAPAHTHUAX 110 COIUATBLHOMN
3alUTe IETEH-CUPOT U JETEH, OCTABIINXCS O€3 MOTICUCHUS pOUTENCH", BHECEHBI U3BMEHEHUS B
Cewmelinblii kogekc Poccutickoit @enepanuu, Kumninsiii kogeke PCOCP u 3akon Poccuiickoi
Oenepannn "O mpuBaTHU3aUK XUIAITHOTO GoHAa B Poccuiickoit @enepanun". Maer monck
HOBBIX ()OPM YCTPOMCTBA JAETEU-CUPOT U JeTeH, OcTaBIIMXCs 0€3 MOoneueHus: poauTeneil.
Co3aroTcst KaIeTCKUE MIKOJIbI-MHTEPHATHI, IICHTPHI MyHHITUTIATHHBIX TTOTICYUTEITECKIX OKPYTOB
Ha 0a3e IeTCKUX JTOMOB.

161. B Teuenne 1997-2000 rogoB pacumpriInCh BO3MOKHOCTH ITOJIYYEHUS AE€TbMU-CUPOTAMHU
obmrero (cpemnero) u mpohecCuoOHATBFHOTO 00pa30BaHUs. DTOMY, B YaCTHOCTH, CITOCOOCTBOBAIIN
MEpBI 110 PACIIUPEHUIO BO3PACTHBIX TpaHull (10 18 neT u 6onee) npedObIBaHUS AETEH B
MHTEPHATHBIX YUPEXKJACHUSIX, CO3/IaHUIO YCIOBHI JIJIsl MIOCTUHTEPHATHON afanTaluun



CCPR/C/RUS/2002/5
page 59

BOCIIMTAHHUKOB, YCTAHOBJICHUC OOIIOJHUTCIIBHBIX COUNAJIbHBIX JIBI'OT IIPH IIOCTYINICHUHA z[eTeﬁ-
CHUPOT B HAYAJIBHBIC, CPEAHUE U HpO(l)eCCI/IOHaJ'IBHBIe BBICHIHUC 06p330BaTCJ'H:>HBIe YUPCKIACHUA.

162. B mocnegnue rojpl 0011eCTBO MPOSIBISIET OOJBIIYIO0 3aMHTEPECOBAHHOCTD YCIOBUSIMU
BOCIIMTAHUS I€TEN-CUPOT B UHTEPHATHBIX YUpexACHUSIX. CBUIETEIBCTBOM 3TOTO SIBJISETCS
OCYIIIECTBJIsIEMasi B HACTOSAIIEE BPEMS C yUYACTHEM HEIIPaBUTEIIbCTBEHHBIX, B TOM YHCIIE
[IPABO3AILUTHBIX, OPraHu3alui, HAy4HbIX pAOOTHUKOB, PErMOHAJIbHBIX YIIOJTHOMOYEHHBIX 110
npaBaM peOeHKa pa3paboTKa MEXaHH3Ma HE3aBUCHUMOTO KOHTPOJISA 33 COOJIIOIEHIEM TIPaB JeTei
B IOCY/IapCTBEHHBIX YupexaeHusax. Ha mpakTuke Takoil KOHTPOJIb YK€ YCTAaHOBJIEH B pErMOHAaX,
YUPEAUBILUX ITOCThI YIIOJTHOMOUYEHHBIX IO ITpaBaM peOeHKa.

163. B utone 1999 rona Bcrynuin B aeiicteue @enepanbHbiil 3akoH "OO 0OCHOBaX CUCTEMBI
npouIaKTUKK 0€3HaA30pHOCTH U IPaBOHAPYIIEHUN HecoBeplleHHONeTHUX . [Ipunsarue atoro
3aKOHA CTAJI0 OYEPEIHBIM IIIaroM I10 ITyTH MTOCIIEI0BATEIHHOTO IPABOBOTO O()OPMIICHHUST HOBBIX
KOHIICTITyaJIbHBIX TIOJIXOJIOB K MPO(HUIaKTHUECKON paboTe ¢ HecoBepLICHHOIETHIMHU B Poccun,
YTO MO3BOJIUJIO YCKOPUTH OCYILIECTBICHHUE MPAKTUUYECKOTO MEPEX0/1a OT KapaTeIbHbIX K
COLBALIUTHBIM MPUHITUIIAM JEATEIBHOCTH CYOBEKTOB CHUCTEMBI MPO(UIAKTHKH O0€3HAI30PHOCTH
Y IIPaBOHAPYIIEHUH HECOBEPIIECHHONETHUX. B pa3BuTHe JaHHOTO 3aKOHA IPUHSITHI
nocranoBienus [Ipasurtenbcra Poccuiickoit @eaeparnuu "OO6 yTBEpKI€HUN TPUMEPHBIX
MOJIO’KEHUH O CIIEUAIN3UPOBAHHBIX YUPEKACHUAX I HECOBEPILIEHHOJIETHUX, HYKIAIOIINXCS
B conmaibHOM peabunutanuu” u "O6 yrBepxkaeHuu [lonoxeHus: 00 OCyIecTBICHUN U
(UHAHCUPOBAHUU JIEATEIBHOCTH, CBSI3aHHOM C IEPEBO3KON HECOBEPIIEHHOJIETHUX, CAMOBOJIBHO
YIIEIIINX U3 CEMEH, TETCKUX TOMOB, IIKOJI-MHTEPHATOB, CHIEI[UAJIbHBIX Y4eOHO-

BOCIIUTATCIIbHBIX U MHBIX AE€TCKUX y‘lpG)KI[GHHfI".

164. B nacrosimiee Bpemst B Poccuiickoit @eaepanun nericteyet okosio 800
CHEeUAIN3UPOBAHHBIX YUPEXKICHUHN JJI1 HECOBEPIICHHONIETHUX, HYKJAIOLUXCSI B COIIUAJIbHOM
peadbunuTaiy, OpraHoB COLIMAbHOM 3alllUThl HACEJIEHHUS, €XKETOJITHO PACTET YUCIIO JIeTeH,
KOTOPBIM OKa3aHa MOMOIUIb B 3TUX yupexaeHusax (B 1999 rony- 249 000 yenosek, B 2000 roxy -
345 000 genoBek). B 2 444 yupexxeHUAX COIUATBHOTO OOCTYKUBaHUSI CEMbH U JIETCH B

2000 romy mpouuu peadunuTaiuo 266 246 HeCOBEPIICHHOIETHUX, U3 HUX OOJIBIIE MTOJOBHHBI
BO3BpaleHo B ceMbt, 14 000 nereit HampaBieHbl B 00pa30BaTeNbHbIE YUPEXKICHUS AJIs AeTe-
CUPOT U JieTeil, ocTaBIuxcs 0e3 nonedenus poaureneil. Tak, Hanpumep, Bo Bnaaumupckoit
obsacti QYHKIHMOHUPYIOT 47 yUpexAeHUN pa3IMaHON COITUATBHON HANPaBIEHHOCTH, BKITIOUAst
16 nerckux n10MoB, 20 yupexIeHUN COLUaIbHOr0 00CTY KUBAHUS (COLUAIbHBIE IPUIOTHI JIIS
JeTel U MOPOCTKOB, pPeadMINTAMOHHbIE LIEHTPHI I JIeTeH ¢ OrpaHUYEHHBIMU
BO3MOHOCTSIMH, LIEHTPBI IICUXO0JIOTO-MEAArOTUYECKON U SIKCTPEHHOM MeAarorndyecKoi
nomotu). B 2000 roxy okazana momoiis 886 HECOBEPIICHHOIETHUM, U3 HUX 112 - ocTaBmuMcs
0e3 monevYeHust poauTeNnei, 297 - IpOKUBAIOIINM B CEMbSIX, HAXOAIINXCS B COIIUAIEHO
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OIACHOM IOJIOKEHUH, 87 - CAMOBOJILHO YIIECIIUM U3 CEMbH, JETCKUX YUPEKACHUM, 37 - HE
HMMEIOLIMM MECTA KUTEIbCTBA, 338 - OKa3aBIIMMCSI B MHOW COLIMAIbHO OMACHOM CUTYallUH.
AHaJIOTHYHBIE YUpEeKIeHH QYHKIIMOHUPYIOT B B IPYTUX pernoHax Poccum.

165. B 10 e Bpems npokyparypamu cyorexToB Poccuiickoit @enepannu B 2001 romy
HapyILICHUH IIpaB U UHTEPECOB HecoBeplieHHoneTHUX cocTaBuiio 100 840 (B 2000 rony -
86 518), a KOIMUECTBO HAIIPABJIEHHBIX B X 3aIIUTy UCKOB - 25 420 (B 2000 roay - 23 392).

166. CormnacHo cratbe 22 @enepanpHoro 3akoHa "OO OCHOBHBIX TapaHTHUSX MIPaB PeOCHKA B
Poccwuiickoit @enepanuu” ocyIecTBIsCTCs pa3padoTKa €KEroJHOro rocy1apcTBEHHOTO JOKIIaaa
0 nonoxenuu nerer B Poccuiickoit ®enepanuu. Kpome roro, npu Ilpasurenscree Poccuiickon
®enepanuu cozgaHa MexBeJOMCTBEHHAs KOMUCCHS 10 KOOPAUHALIMU padoT, CBA3aHHBIX C
BeImoHeHneM B Poccuiickoit @eneparnuu Konsenmuun OOH o IIpaBax pebenka u BcemupHoii
JeKIapanuy 00 oOecrieueHu BBKUBAHUS, 3aIIUTHl M Pa3BUTHS J€TEH, IEHCTBYIOMmAs Ha
ocHoBaHuu noctanosiienus [IpaBurenscTBa Poccuiickoit @enepanuu ot 2 pespans 2001 roxga.
Ha paccmotpenuu I'ocynapecrsennoit Jlymsl Haxoautcst npoekT denepanbHoro 3akoHa "O0
YIIOJIHOMOYEHHOM I10 TIpaBaM pedenka B Poccuiickoit @eaepannn. B HacTosiee Bpems
JOJKHOCTH CHELMAIU3UPOBAHHBIX YIIOJTHOMOYEHHBIX IO [TpaBaM peOeHKa YUPEXKACHbI B CEMU
cyonekTax Poccun, B Tom uncie B YeueHckoil Peciybnuke. Pacniopskenuem IlpaBurenscta
Poccuiickoit @enepanuu ot 21 asrycra 2001 rona 6511 yTBepskaeH [lnan no ynydneHuto
nosioxeHus neteit B Poccuiickoit @eaepannu va 2001-2002 robr.

167. B Iloctanosnennn Konctutyuronnoro Cyna ot 23 mast 1995 rosaa o geny o npoBepke
KOHCTUTYIIMOHHOCTH ctateit 2 u 16 3akona PCOCP "O peabuintanuu xepTB NOIUTHYECKUX
penipeccuit” ObuIa JaHa OI[EHKA KOHCTUTYIIMOHHOCTH HOPMBI 3aKOHA, B COOTBETCTBUU C KOTOPOH
MPU3HABAINUCH MTOCTPAAABIINMU OT MOJIMTUYECKUX PENPECCHil 1€TH, HAXOIUBIINECS BMECTE C
penpeccupoBaHHBIMU 110 OJUTHYECKUM MOTHBaM poautensimMu. Koncrutyunonnsiii Cyn
OTMETHUJI, YTO MPU3HAHUE TAKUX JETel MOCTPaAaBIIMMU OT MOJUTHUYECKUX PEIIPECCH, a He
penpeccupoBaHHBIMU OIPaHUYHUBAET BOZMOXKHOCTh UX PeaOMIIMTALIMH, CO3/IAaeT JIJIsl HUX MHOU MO
CPaBHEHHUIO C peaOUIUTHPYEMBIMU MPABOBOI CTAaTyC, B YACTHOCTH, YMEHbBIIIAET 00BEM
IpeayCMOTpEeHHBIX KoMIteHcaund. Konctutynmonsslii Cy1 yCTaHOBHWIL, YTO JETH,
HACWJIbCTBEHHO WJIM BBIHYKJIEHHO ITOMEIIIEHHbIE B MeCTa OTOBIBAHMSI HaKa3aHUs, T.€. B
YCIIOBUSX SIBHOTO JIMIIEHUS IPAaB U CBOOO/I, TOJIKHBI OBITh PU3HAHBI PENIPECCUPOBAHHBIMU T10
noautTuyeckuM MotuBaM. [lo3aHee cBoum onpenenenrem ot 18 anpensa 2000 roga
Koncturynmonnsiii CyJ, OCHOBBIBASICh Ha IPABOBOM IMO3MIINH, BeIpaXkeHHOU B [locTaHOBIIEHNH
oT 23 mas 1995 roga u ucxoas U3 KOHCTUTYIIMOHHO-IIPABOBOTI'O CMBICIIA COOTBETCTBYIOIIEH
HopMbI 3akoHa Poccuiickoit denepanuu "O peaOuiauTanuy KepTB MOJIUTHUECKUX perpecchii”,
YCTaHOBWJI, YTO JE€TH, OCTABILIMECS B HECOBEPIIEHHOJIETHEM Bo3pacTe 6e3 MOoMeYeHHs OJHOTO
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WK 000HX poz[HTeneﬁ, HEOOOCHOBAHHO PENPECCUPOBAHHBIX 110 ITOJIUTUYCCKHUM MOTHUBAM,
JOJIKHBI IIPU3HaBaTbCs PENIPECCHUPOBAHHBIMHU 110 ITOJITUTUYCCKHUM MOTHUBAM.

Crarpa 25

168. C MomeHTa peoCTaBIEHUs YETBEPTOr0 NEPUOUIECKOT0 AoKiana B Poccuiickoit
Oenepanyu OblIa pojenana Ooubiias padbota B 0061acTi 00€CIIeYeHMS MPaB TPaxaaH
(dbopMHpOBaTH OPTaHbl TOCYAAPCTBEHHOM BIACTH M MECTHOT'O CAMOYIIPABIICHUS M y4aCTBOBAThH B
ux aesarenbHocTH. OcoOyI0 aKTYaIbHOCTB 3TOH paboTe mpuaaBaio To 00CTOATEIBCTBO, YTO
MMEHHO Ha3BaHHBIC IIPaBa OKA3aJIMCh HAUMEHEE YJJOBJICTBOPUTEIBHO H3TI0KEHB B OCHOBHOM
3aKkoHe. Tak, HeBKItOUeHHE B TeKcT KoHCTUTYIMM r1aBbl 00 U30MpaTeabHOM cucteMe U
B3aMMOCBSI3aHHBIX BOIIPOCAX U30MPATEIHHOMN IMOJIUTHKH TTOCITY>KUIIO TOTIOTHATEIEHBIM
CTHMYJIOM JUIsI Pa3BUTHS OTPACIIEBBIX Ha4ajl B N30MPaTEIbHOM 3aKOHOIaTenbCTBe. KOHCTUTYIHS
B OCHOBHOM OTPaHMYMJIACh 3aKPETJICHHEM KOHCTHUTYIIMOHHOTO TpaBa rpaxjaaH u30uparb u ObITh
M30paHHBIMU B OPTaHbl TOCYIapCTBEHHON BIIACTH U MECTHOTO CAaMOYIIPABJICHHUS, Y9aCTBOBAThH B
pedepenyme, HO B TO K€ BpeMsl B CIIEIIMAIBHOM 32 cTaThe, MOCBSIICHHONW 3TUM TIpaBaM, HEe
COJICPKHT yKa3aHHs Ha MPUHIIMIIBI BCEOOIIEro, paBHOTO M MPSIMOT0 H30UPaTEIbHOTO MpaBa MpH
TAifHOM TOJIOCOBaHMH. DTH U MHOTHE Apyrue nmpoodiempl OCHOBHOTO 3aKOHA B 00ECTICYCHUN
MU30MpaTEeNbHBIX MPAB IPakIaH OBLIH BIIOCIEICTBUH PEIICHBI IIEITBIM PSIOM MPUHSATHIX
I'ocynapcrBennoit [Jymoii B Teuenue 1994-1999 ronos 3akoHO1aTETBHBIX aKTOB:

- "O0 OCHOBHBIX rapaHTUAX U30HpaTENbHBIX NpaB rpaxkaaH Poccuiickoit @enepanyn”
oT 6 nexabps 1994 rona ¢ gononaHeHUsIMU OT 26 HOsIOpst 1996 rona,

- "O Be1OOpax aemyratoB ['ocymapcrBenHoi Jymbr @enepansuoro CoOpanus
Poccuiickoit deneparnun ot 9 urons 1995 rona,

- "O pedepenayme B Poccuiickoit @enepanuu" ot 10 okts16ps 1995 rona,

- "O BeiOOpax IIpesunenta Poccuiickoit denepanun" ot 17 masg 1995 rona,

- "O6 obecrieueHUN KOHCTUTYLIMOHHBIX TpaB rpaxaad Poccuiickoit denepanun
n30upaTh U OBITH U30PaHHBIMU B OpraHbl MECTHOT'O CaMOYIIpaBiieHus" oT 26 HOAOp
1996 Trona ¢ M3MEHECHUSIMH U JIOIOJHESHUSIMH OT 22 nroHsa 1998 rona,

- "O6 OCHOBHBIX FapaHTUAX U30MpATENbHBIX [IPaB U NpaBa Ha y4acTue B

pedepenayme rpaxknan Poccuiickoit @eneparun” ot 19 centsadps 1997 rona ¢
M3MEHEHUsIMU U nonojaHeHussMu oT 30 maprta 1999 ropa,
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- "O Be10OOpax aemyratoB I'ocynapcrBerHoi Jymer @enepanbroro CoOpanus
Poccuiickoit ®enepanuun" ot 24 urons 1999 rona,

- "O0 agIMHHUCTPATUBHON OTBETCTBEHHOCTH IOPUAMYECKUX JIMI] 32 HApyLICHUE
3akoHoaTenbcTBa Poccuiickoit @enepanuu o BeIOOpax u pedeperymax” ot
6 nexadps 1999 rona,

- "O Be16opax IIpesunenta Poccuiickoit @enepauun” ot 31 nexabps 1999 rona.

169. Cpoero posia 6a30BbIM CpeIM MEPEUNCICHHBIX 3aKOHOJATEIHHBIX aKTOB CTaJ
®OenepanbHblil 3aK0H "O0 OCHOBHBIX TapaHTHIX H30MpaTeIbHBIX MpaB Tpakaan Poccuiickoii
Oenepauun" ot 6 gexadps 1994 rona. Coaepikanue 3aKOHa ropasio MHpe ero Ha3Banus. B Hem
OBLIIM OIIpEJIEIEHbI HE TOJIBKO FapaHTHH, HO U IPUHLIMIIBI U30MPATEIbHOIO IIPaBa, KOHKPETHbBIE
[IPAaBOMOYHS, B KOTOPBIX OHU PeaTu3yroTCs, Tak kak Koncturynus (crates 81) cogepxut
COOTBETCTBYIOIIME YKa3aHUsI TOJIbKO MPUMEHUTENHHO K BeiOOpaM [Ipesunenta Poccuiickoii
Oeneparun. 3aKOH 3aKpeNui J1eMOKPAaTHYECKHIE TPUHITUIIB H30MPATEIbHOTO MpaBa rpakIaH
Poccum, BceoOmuii xapakTep 3Toro mnpasa 6e3 Kakoi-Im00 JUCKPUMHHALMY 10 TIPHU3HAKAM
110J1a, PAaCOBOM, HAIIMOHAIBHON IIPUHAJIEKHOCTH, SI3bIKA, IPOUCXOKCHUS, UMYIIIECTBEHHOTO U
JOJIKHOCTHOTO TIOJIOKEHUSI, MECTa JKUTENIbCTBA, OTHOLIEHUSI K PEIMTUH, YOSKICHHH,
MIPUHAJJIEKHOCTH K 00IIeCTBEHHBIM 00beAMHEHUAM. 30uparenpHoe paBo MPU3HAHO PaBHBIM.
OTO0 BBIPAXKEHO B PAaBOMOYUU ObITh BHECEHHBIM B U30MpaTENIbHbIE CIIUCKH, B (POPMHUPOBAHUU
paBHBIX U30MpaTEIbHBIX OKPYTOB, B IIpaBe rpaxkaaH Poccuu, mpo)kUBaroIIyX 3a ee rnpejaeaamu,
peann3oBaTh CBOE U30HMpaTENIbHOE MPaBO. DT IPAaBOMOYHSI B 3aKOHE Ha3BaHbl FApaHTUSIMH, HO
(akTHYeCKH MMEHHO B HMX BOIUIOIIAETCS paBHOE U30MparenbHOe IpaBo. B 1ensax obecneuenus
BO3MOXKHOCTH ISl TpakJJaHMHA BBIPA3UTh CBOIO BOJIIO MPU TOJIOCOBAHUU B MOJIb3Y TOTO WU
MHOTO KaH/WJaTa 3aKOH OIPEEeNIUI U OpraHu3allMOHHbIE (JOPMBI, TOCPEACTBOM KOTOPBIX OH
BBIIBUTaeT KaHAM/1aTa - yepe3 n3buparenbHble 00beMHEHNS U OJIOKU WIJIM HENIOCPEICTBEHHO B
COCTaBe TPYNIBI U30Mpareneil. 3aK0H 3aKPeruil TaK)Ke TPaBOMOUHNS U30MpaTesisi CBOOOTHO
BbIpaXkaTh CBOE MPEANOUYTEHUE TOMY WM MHOMY KaHJIUJATY, OKa3bIBaTh EMY MOJJIEPKKY.

170. CymecTBeHHOE 3HAaYEHUE IS pealIu3aliy IpaB TPaXKaaH Ha y4acTHE B YIIPABICHUH
MECTHBIMU JIeJIaMU, HE BXOJISIIET0 B CUCTEMY I'OCYJapCTBEHHOM BJIACTH, UMEI TaKxkKe
®enepanbHblil 3ak0H "O0 obecrnieueHNN KOHCTUTYLIMOHHBIX TpaB rpaxaan Poccuiickoit
®enepanuu U36UpaTh U ObITH N30PAHHBIMHU B OPTaHbl MECTHOTO CaMOYIIpaBJIeHUs", MPUHSATHIN
INocynapctBennol qymoit B 1996 rony Bmecte ¢ "BpeMeHHBIM MOJI0KEHUEM O MMPOBEICHUU
BbIOOPOB JEMYyTaTOB MPEACTaBUTEIbHBIX OPraHOB MECTHOTO CAMOYTIPABICHUS 1 BBIOOPHBIX
JOJKHOCTHBIX JIMLl MECTHOT'O caMOyIpaBiieHus B cyobekTax Poccuiickoit @enepanum, He
o0ecnevnBIINX pealn3aliio KOHCTUTYIIMOHHBIX MpaB rpaxaaln Poccuiickoit @enepanumn
n30upaTh U OBITh U30PAHHBIMHU B OpTraHbl MECTHOTO camoympaBieHus". Oco0yro aKTyalbHOCTh
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Ha3BaHHOMY 3aKOHY IPUJABaJIO TO, YTO OH IOSIBUJICS B YCIIOBHSIX, KOT/Ia CCTeMa 00ecreyeHus
n30MpaTeNbHbIX MIPAB IPaXkJaH B MacIiTabax Bcel CTpaHbl TOJIBKO CKIIAJIbIBANIACh, U HA
PETMOHAIBHOM U MECTHOM YPOBHSIX COOTBETCTBYIOIIAs 3aKOHO1aTeJIbHO-HOPMATHBHAs 0a3a
1100 oTcyTcTBOBANA, 1100 nepecMmaTpuBanack. Cdepa 1eHCTBHS 3aKOHA NPSIMO
IIpeyCMaTpuBaeT ero NIpUMEHEHNE IIPY HapyILIEeHUAX Ipas rpaxaad Poccuiickon @enepannu
u30MpaTh U OBITh N30PaHHBIMU B OPTraHbl MECTHOTO CAMOYIIPABIICHUS B CITy4asx
HEYpETyJIMPOBAaHHOCTH IPABOBBIX BOIIPOCOB JIEATEIBHOCTH 3TUX OPTraHOB, UCTEUYEHHUSI CPOKOB UX
MOJTHOMOYHH, OTCYTCTBUS, IPE0Opa30BaHUs WM YIPA3THEHUS MyHUIIUTIIAIBHBIX 00pa30BaHuUi.
OpnHOBpEeMEHHO 3aKOHOM M BpeMeHHBIM 10JI0KEHUEM ONPE/IEIIEHbl KOHKPETHBIE PAaBOBBIE
HOPMBI, 0O€ecIieurBaroIIe yCJI0BUs AJis (POPMUPOBAHUSI OPraHOB CAMOYIIPABJICHUSI TaM, TJ€ OHU
He OBLIM CO3AaHbI WM MO KaKUM-JTHO0O0 MPUIMHAM TPEKPATUIIH CBOIO JIEATEIHLHOCTD, 8 TAKIKE
YCIIOBHS, TIOPSIIOK ¥ MEXaHU3M IPOBEICHUS BHIOOPOB MPEICTABUTEIBHBIX OPIraHOB MECTHOTO
CaMOYIPABJIEHUS U UX BBIOOPHBIX JOJKHOCTHBIX JIUL B COOTBETCTBUH ¢ DeiepabHbIM 3aKOHOM
"O06 00ImKX NpUHIMIAX OpraHU3alM MECTHOTO CAMOYIIPABICHUS" U HACTOSIIIMM 3aKOHOM.

B 1998 rony B 3ak0H ObUT BHECEH PsIJT MK3MEHEHUI U JTOTIOJTHCHUM, KACAIONINXCS TJIABHBIM
00pa3oM paciIMpeHus Kpyra OCHOBAHUM Ul IPUMEHEHHUS 3aKOHA, a TAK)KE YTOUHEHUS U
KOHKPETH3alM1 €r0 HEKOTOPBIX MOJI0KEHUH O MOPSAKE IPOBEACHUS BBIOOPOB JIENyTaTOB B
OpraHbl MECTHOI'O CaMOYIIPABJIEHHUSI U BBIOOPHBIX JOKHOCTHBIX JIUL] MECTHOTO
camoynpasiieHusl. BMecTe ¢ TeM nepBble maru Ha myTu GOpMHpPOBAaHUS HOBOM CHCTEMBbI
n30UpaTeIHLHOTO 3aKOHOAATENIHCTBA HE O0OILITUCH O€3 ONpeieNIeHHbIX U3iepxKeK. Tak,
®enepanbHblil 3ak0H "O0 OCHOBHBIX rapaHTUAX U30MpaTEeNbHbBIX MTpaB rpaxkaaH Poccuiickoit
Oenepannn” 1994 roga comepsxan psii CEphe3HBIX HEAOCTATKOB, BRIPA3UBIIINXCS, B YaCTHOCTH, B
OTCYTCTBHH HOPM, PETIIaMEHTUPYIOIINX MOPSA0K Ha3HAYEHUS BBIOOPOB M YCTAHABIIMBAIOIINX
0053aTeNbHOCTD UX MEPUOIUYECKOTO MTPOBEIEHUS, UTO MO3THEE J1aI0 BO3MOKHOCTH [Ipe3uieHTy
Poccniickoit denepanuu, ramaBaM peruOHANBHBIX aIMUHUCTPALAA U OPTaHOB MECTHOTO
CaMOYIPaBJIEHUSI IPUHUMATh PELLIEHUS O 3arpeTe BHIOOPOB UM X NEPEHOCE Ha
HeomnpeaeneHHbIH cpok. OCTalnch HEPEUIEHHBIMU TaKKe MHOTHE BOIIPOCHI, KaCaIOLUECs
KOHTPOJISI 32 cOOpOM noAnucel n3duparesneii, XoJoM BHIOOPHON KaMITaHWU U TMOJBEACHUEM €€

WUTOTOB, (DMHAHCOBOM JEATEILHOCTH KaHIUATOB U O0HETMHEHHH.

171. B 1997 rony 6s11 npunsaT OenepanbHbiii 3akoH "OO OCHOBHBIX TapaHTHIX U30MPATETHHBIX
MpaB ¥ TIpaBa Ha y4yacTtue B pedeperayme rpaxkaan Poccutickoit @enepanuu. B HeM ydTeHBI
MHOTHE HEIOCTATKH MPEBIIYIIET0 aHAIOTMYHOTO 3aKoHa oT 1994 rona u BBenmeHo 6oiee
JIeTATbHOE PEryTUPOBAHUE OCHOBHBIX M30MPATEIBHBIX MPOIEAYP. ITO KACaeTCs MPEXKJIE BCETO
00s13aTeTLHOCTH MPOBEICHUS BHIOOPOB, TTOPS/IKa HA3HAYEHUST BHIOOPOB, COCTABIICHUSI CITHCKOB
nzbupareneit, popMupoBaHUs U30MPATETHLHBIX KOMUCCHM, TPEABBIOOPHON aruTaIuu,
(vMHaHCHPOBAHUS BHIOOPOB, OpTraHU3AIMH TOJI0COBAHHUS, MOCYETA TOJIOCOB, ONPEIACIICHHS
pe3ynbpTaToB BEIOOPOB 1 Jip. OMHOBpEMEHHO B c(epy MeHWCTBHS 3aKOHA ObLT BBEJICH U
pedepenayM. B cBsi3u ¢ 3TUM Mporieaypsl 1 HHCTUTYTHI, paHee pa3paboTaHHbIC B eAepaTbHOM
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3aKOHOJATEIbCTBE, OBLIN a/1allTUPOBAHBI IPUMEHUTENBHO K OCOOCHHOCTSIM MPOBEICHUS
pedepenayma. [lpuuem, Ha ypoBeHb (efepanbHOro peryaupoBanus Ol BBeACH pedepeHIym
cyowsekTa Poccuiickoit @enepanuu 1 MecTHbIN pedepenaym. Takoit mar 011 00yCIIOBIeH
HEOOXOIUMOCTBIO CO3/JTaHUs 3aKOHOIATENIbHBIX TApaHTUI 00ecrieueHus KOHCTUTYIIHOHHOTO
npaBa TpakaaH y4yacTBOBATh B pedepeHiymMmax, MPOBOJAUMBIX B cyObekTax Poccuiickoit
Oeneparun. Heo6xoaumMo B TO e BpeMs OTMETUTbh, YTO HEKOTOPBIE HOPMBI HOBOT'O 3aKOHA,
Oyayuu B paBHOUM Mepe oOpalieHbl K 3aKOHOJaTelIbHBIM opranam kak Poccuiickoit denepanum,
TaK U €e CyObEKTOB, HE BO BCEX CIIydasX YUUTHIBAIH CHEIU(PUKY IPOBEICHHS BEIOOPOB U
pedepenaymoB B cyobekTax denepanui 1 0COOCHHO Ha MECTHOM YpPOBHE.

172. IlpakTuka NpUMEHEHHUs JaHHOI'O 3aKOHA BBISIBMIIA TAKXKE P U IPYTUX €ro ciadocrelt U
HenoctatkoB. C nenpio ux ycrpanenus ['ocynapcrsennas Jlyma npunsia B Mapte 1999 rona
crenuaibHbIi 3akoH "O BHECEHUM U3MEHEHU U nononaHeHuil B @enepanbHelii 3akoH "O0
OCHOBHBIX I'apaHTHX N30MpaTeIbHBIX MPaB U IpaBa Ha y4acTHE B peepeHIyMe IpaxaaH
Poccuiickoit @enepanuun”. B HeM B COOTBETCTBUM C HAKOIIJIEHHBIM OIBITOM YTBEPK/I€HA HOBAsI
penakuus HeKOTOPBIX CTAaTeH U MOJI0KEHUH 0a30BOr0 3aKOHA. B 4acTHOCTH, yTOYHEH MOPAI0K
paboThI M30MpaTENbHBIX KOMUCCHI U KOMHUCCHH IO TPOBEACHUIO pedepeHayma ¢ 00pameHnsIMu
TpaXkJlaH O JIOMYIIEHHBIX B XOJI€ MOATOTOBKH U POBEICHHS BHIOOPOB HAPYIICHUSX;
IpelyCMOTpEeHa 0053aTeIbHOCTh BKIFOUEHHUS B MOANKUCHOM JIUCT O BBIIBUKEHUH KaHAMUIaTa U B
n30upaTeabHbIA OIOJIETEHb JAHHBIX O HEMOTAIIEHHON UM HECHSTON CYAUMOCTH, O HAIUYUU
BTOpOTo rpaxkaancTsa. Kanaunaram u n3dupaTenbHbIM 00beJUHEHHUSM MPEoCTaBIeHA
BO3MO>KHOCTh BHECEHUSI U30MPATEIHHOTO 3aJI0Ta BMECTO cOOpa MoAnuceit n30upareiieil, a Takke
OTMEHATDH CBOE PEIICHHUE O PErUCTpallMK KaHIuaaTa (CIIcKa KaHAU/1aToB) B cydae

MPEIOCTaBIEHUS UM (UMHU) HETOCTOBEPHBIX CBEICHUH.

173. ®enepanbHbIM 3akOHOM "OO OCHOBHBIX FapaHTUSAX U30MpATENIbHBIX MIPaB U IIpaBa Ha
yuactue B pepepenayme rpaxaan Poccuiickoit @enepaunn" ot 1997 rona npenycmorpena
HNPUOPUTETHOCTH €r0 HOPM IO OTHOLIEHHIO K MHBIM 3aKOHAM, PEryIHPYIOMIHUM (eepanbHble
BBIOOPBHI, YTO MOTPEOOBAIO UX MPUBEIEHHUS B COOTBETCTBHE C JaHHBIM 3aKOHOM. OCcOOEHHO
3HAYUTENIbHOM nepepaboTke B 3ToH cBsi3u noasepres denepanbHblil 3aKoH "O BeIOOpax
nenyratoB ['ocynapctBennoit {ymbr denepansnoro Codpanust Poccuiickoit ®enepanuu'. leno
B TOM, YTO IPEKHUI 3aKOH, IPUHATHIA B HIOHE 1995 rona, comepxan HeMalo MOJIOKEHNH, He
OTBEUaBLINX B [MOJIHOI Mepe MPUHIUIIAaM PaBEHCTBA BO3MOKHOCTEH BCEX YYaCTHUKOB BHIOOPOB,
JIEMOKPAaTUYECKOTO KOHTPOJIS 3a OJArOTOBKOM U MPOBEEHNEM U30MpaTEIbHBIX KaMITaHUN U
MOJIBEIEHUEM UX UTOrOB. B KOHCTpYKIIMK HOBOTO 3aKOHA 3aJI03KE€HBI 001IIME MPUHIUIIBI U
PYKOBOJIAIIME HaYalla, OMUPAsCh Ha KOTOPBIE, CyOBEKTHI H30MPATEIBHOTO MIpoIiecca,
MPABOMPUMEHUTEIHN CTPOSIT pa3inyuHble (POPMBI CBOETO ydacTusi B 3TOM mpolecce. B tanHOM
CJlydae 3aKOHOJATellb IOUIeN 3HAUUTENBHO JallbIlle B 00ECIICUEHUH peallbHbIX IIPaB rpaX/laH Ha
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CBO6OI[HO€ BOJICU3BABIICHHUEC B XOIC BBI60pOB, B pCryjIupOBaHrH MOpAAKA UX ITPOBCACHUAA.
OCHOBHBIC HOBEJIJIBI 3aKOHA CBOJATCA K CIICAYHOIIHNM:

- 3aKOHOJATEJIBHO 3aIIPEIIECHO OKA3bIBATH BO3JIEHCTBUE HA IPAXAAH C LEJIBIO
NPUHYXACHUS X K YJaCTHIO MIIM HEYYaCTHIO B BEIOOpax;

- YTOYHEH MEeXaHU3M (POpMUPOBaHUS U30MPATEIBHBIX OKPYTOB U Y4aCTKOB;

- YCTaHOBJICH MOPSAI0K (hOPMHUPOBAHMS N30UPATEIILHBIX KOMUCCUN BCEX YPOBHEH,

06GCHGLII/IB3IOIIII/H>'I MNpeaACTAaBUTCIILCTBO B HUX PA3JIMYHLIX ITOJUTHYCCKUX CUII;

- Y)KECTOUYEHBI TPeOOBAHMUS K BHECEHHUIO B CIIMUCKU U30HMpaTesel rpaxiaH,
TOJIOCYIOIIMX BHE MECTA CBOETO IIOCTOSIHHOTO MJIHM NIPEUMYIIECTBEHHOIO

IMPOKUBAHUA,

- YTOYHCH IMOPAJOK BBIABUKCHUA KaHANAATOB I/I36I/IpaTCJ'IBHBIMI/I O6”I:€I[I/IHGHI/I$IMI/I,
I/I36I/IpaT€J'IBHI>IMI/I 6JIOKaMI/I, a TAaKXKE COCTaBJICHHU CIIMCKOB UX KaHIUAATOB U

BHECCHUS B HUX I/I3MCHCHI/II71;

- OoJee 1eTaIbHO PErIAMEHTHPOBAH MOPSAA0K cOOpa MOAMUCEN B TOAIEPKKY
KaHIUAATOB (CIMCKOB KaH/IUJATOB) U KOHTPOJIS 32 X JOCTOBEPHOCTHIO; YCTAHOBIJIEH
BEPXHUI IpeJieN KOJIMYecTBa NoAnuceil nu3dbuparenei, NpecTaBisIeMbIX B

n30upaTeIbHbIe KOMUCCHUH;
- BBEJICH U30MpaTeIbHbIN 3aJ10T KaK albTepHaTHBa cOOpy NnoAnucei n3duparenei;

- pacIIvpeH U JeTallu3UpOBaH MepevyeHb MPOTUBONPABHBIX JEHCTBUI KaHAUIATOB,
3aMelaoNINX FOCY/IapCTBEHHbIE U MYHUIIMIIAIBHBIE TIOJKHOCTH, TIONAAAI0IINX
MO/l MOHATHE "HCTIOIH30BAHHUE MTPEUMYIIIECTB TOJKHOCTHOTO HIIU CITY>)KEOHOTO

MTOJIOKEHUS "

- 0oJiee cTPOro yperyaupoBaHbl OTHOLIEHHS, CBSI3aHHbIE C (PMHAHCUPOBAHUEM
BbIOOPOB, B YaCTHOCTH, OTIpPEENIEHbl KATETOPUH TPakKJaH U IOPUIMUECKUX JIULL,
KOTOpBIE HE UMEIOT MpaBa 3aHUMAThCs OJIarOTBOPUTEIHHON JAESITENLHOCTHIO B X0/1€
n30upaTeIbHbIX KaMIIaHH, OuepueH Kpyr AeUCTBUNA, KOTOpPbIE TPU3HAIOTCS

MIPOTUBOIPABHBIMH.

174. OmnpeneneHHbIE KOPPEKTHBHI B TyX€ MOJI0KEeHUI 3akoHa "OO OCHOBHBIX FapaHTHIX
n30upaTenpHBIX TIpaB U MpaBa Ha pedepenaym rpaxaan Poccuiickoit deneparnun” Obpu1H
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BHECEHBI U B IPUHATHIN B 1ekadpe 1999 roga denepanbhsiii 3akon "O BeiOOpax [Ipe3uaenra
Poccuiickoit deneparun'.

175. Bonblioe 3HaYeHHUE C TOUKU 3pEHUS YIOPAA0UECHUS N30UpaTEIbHOI0 MpolLecca,
NOBBILIECHUS TPEOOBAaHUM K €r0 yYaCTHUKAM MMeJl IpUHATHIN ['ocynapcTBEHHON AyMOil B

1999 rony ®@enepanbublii 3akoH "O0 aIMHHUCTPATUBHON OTBETCTBEHHOCTH 32 HAPYIICHUE
3akoHonaTenscTBa Poccuniickoit @enepannu o BeiOopax u pepepenaymax’. On
npeaycMaTpuBaeT KOHKPETHBIE MTpadHbIe U MHbIE CAaHKIIMH K W30MpaTeIbHBIM OJIOKaM U
00BeAMHEHNSM 3a HEUCIIOJHEHUE pPEelIeHUH n301upaTeabHON KOMUCCUU, HAPYILIEHUS
YCTAHOBJICHHOTO JICHCTBYIOIIMM 3aKOHOIATEILCTBOM IOPSIKA OITyOIMKOBAaHUS TOKYyMEHTOB U
uH(OpMaILKH, TPOBEJCHUS IPEABBIOOPHON aruTanuu, oka3aHus (UHAHCOBOM U MHON

MaTCpHaJIBHOﬁ MMOAACPKKHU KaHAUJATOB NUJIU I/I36I/IpaT€.HBHBIX OGBCIII/IHGHI/Iﬁ u T.II.

176. IlpunsTue B OCIEIHUE TObI HOBBIX N30MPATEIIbHBIX 3aKOHOB CYIIECTBEHHO YKPEIUJIIO
3aKOHOJIATENBHYIO 0a3y (POPMHUPOBAHHUS OPTAHOB FOCYJAPCTBEHHOMN BIIACTH BCEX YPOBHEH,
CI0COOCTBOBAJIO JEMOKPATU3ALIUK ATOrO IIPOLIECCa B COOTBETCTBUU C MEKIYHAPOIHBIMU
CTaHJapTaMH, 0OECIICYCHUIO PEaTbHBIX TAPAHTUH MpaB rpaX1aH Ha CBOOOTHOE BOJICU3BSIBICHUE
B X0/i¢ BEIOOpPOB. BMecTe ¢ TeM B MpaBOBOM I10JI€ U30MPATETHHOTO MPOLIECCa OCTACTCS eIIe
HEMaJIO HESICHBIX U HEeYperyJIMpPOBaHHBIX /10 KOHIIa BOIPOCOB, TPEOYIOIMIMX BHUMAHUS
3akoHozarens. Tak, ycTaHOBIEHHBIN HbIHE IPU BBIOOpax B (efiepaibHble OPraHbl
roCy/1apCTBEHHOW BJIACTH MOPSIIOK HApE3KU N30MpaTEIbHBIX OKPYIOB I10 CXEME HE MEHEe
OJIHOTO M30MPaTENbHOIO OKpyTa B KaXxa0M cyobekTe denepannn He coryiacyercs ¢
3aKperyIeHHbIM B N30MpaTeIbHOM 3aKOHOAATEIbCTBE MPUHIIUIIOM BCEOOIEro PaBHOTO
n30UpaTeIbHOrO MpaBa U COOTBETCTBEHHO PABHOT'O MPEACTABUTEILCTBA B U30MPAaeMOM OpraHe.
[Tpu TakOM NOJIX0/I€ KOJMYECTBO I'OJIOCOB, MTOIAHHBIX 32 Pa3HBIX KaHIAUIaTOB, pa3INyaeTCs
MHOM pa3 Ha 1enblii nopsaaok. [IpuHiuny paBHOro n30MpaTeabHOro Mpasa v, B YaCTHOCTH,
PaBHOTO cTaTyca KaHIWJaTOB IPOTUBOPEYUT U OCTABILIEECS B CUIIE MTpaBo od1edeaepatbHbIX
OOLIECTBEHHBIX 00bETUHEHHUI U N30MpPaTEIbHBIX OJIOKOB BBIABUTATH HApPSLy CO CIIMCKOM 10
benepanbHOMY U30HUpaATEILHOM OKPYTY T€X K€ JIUII U IO OIHOMaHAaTHBIM okpyram. Hemb3s
MpU3HATh IEMOKPATUYHBIM U TaKOE MOJIOKEHHE, KOTJJa KaHAUIaT, BXOASIINNA B IEPBYIO TPOUKY
CIUCKa N30MpaTeabHOro 00beAMHEHUS, TIOJT YTPO30H 3alPETUTENbHBIX CAHKIIMIA TPOTUB BCETO
00BeAMHEHHUS, TIO CYILECTBY, JHUILIEH BO3MOKHOCTH TOOPOBOJIBHOTO OTKA3a OT y4acTHs B
BbIOOPAX WIJIM CHATHS CBOEH KaHIUAATYPHI B MOJIb3Y APYroro Kanauaara. B aToii cBs3u
3aciayKUBaeT BHUMaHU MHUIIMATUBA psijia AemyTtaToB ['ocynapcTBeHHON JlyMbl O BHECEHUH
u3MeHeHus B MyHKT 11 crateu 5 @enepanbHOro 3aK0Ha O BEIOOpax AEMyTaToB
['ocynapctBenHol J{ymMbl 00 UCKITIOYEHUH BBHIOBITUS KaHH/1aTa, 3aHUMAaBIIIETO OJHO U3 MEPBHIX
TpeX MecT B o0redeaeparibHON YacTH GeepabHOTO CITUCKA KaHIUAaTOB, U3 TIEPEUHS
OCHOBaHUH JJI 0TKa3a B peructpaiuu GheaepalbHOro CIIMCKA KaHIUAaTOB JIMOO OTMEHBI €ro
PETUCTPALIMH.
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177. PermaMmeHTHpYS yCIOBHUS JOCTYIIa KaHAWIATOB U U30MPATEIbHBIX 00bEIMHEHHH K
CpelCTBaM MaccoBOI HH(pOpPMAINH, CYILIECTBYIOIIEEe 3aKOHOJATENILCTBO HE MTPeyCMaTpUBaeT
HUKAKHX OTpaHUYEHU 110 00beMaM IJIATHBIX BBICTYIIJICHUH KaK B FOCY/IapCTBEHHBIX, TaK U B
yacTHbIX CMU, pe3ynpTaToOM 4ero CTaHOBUTCS 3aCHIIbE HA DKPAaHAaX U B 1e4yaTu "OoNbIInX
JIeHer" ¥ 04E€BUJIHOE HEPABHOIIPABUE KaHUIAaTOB. PelieHnto 3Tol 1 Apyrux aHajIOrM4HbIX
po0JieM MOKET TOMOYb pa3pabareiBacMblii HbiHEe B Komutete ['ocynapcTBenHoii Jymbl o
JieniaM OOIIeCTBEHHBIX 00bEAMHEHUH U PEITMTHO3HBIX OPTaHU3alHid IPOEKT (heepantbHOro
3akoHa "O MoJuTHYeCKOl pexiname".

178. Hemano HepemeHHbIX TPOOIeM COXPAaHIETCS 10 CUX MOp B chepe KOHCTUTYLIMOHHBIX
rapaHTuii CyaeOHO! 3alUThl N30MpPaTENbHBIX MpaB rpaxaad. [10Tok mogo0HbIX o0pameHnii B
cyneOHbIe MHCTAHIINH Pa3HBIX YPOBHEH MOCTOSHHO PACTET, a MPOLEAYPa U CPOKH MTPUHSATHS
pEIIeHHI 110 HUM H, TTIaBHOE, 3(()EKTUBHOCTD 3TUX PEIICHHUI OCTABIISIIOT KeJaTh JTYYIIETo.
OmnpezneneHHoe MPOJBMKEHUE B ’TOM BOIIPOCE MPHU3BAH 00ECIEUYNTh HHUITUHUPOBAHHBINA WICHAMHA
Cosera ®enepanyy 3aKOHONIPOSKT O BHECEHUH JONOIHEHUH B (perepaabHble 3aKOHBI 00
OCHOBHBIX I'apaHTHUX U 0 BbIOOpax AemyTaToB ['ociyMbl, Kacaromuxcsl opsiKka pacCMOTPEHUS
MOCTYMAIONINX B CYJI )KaJl00 0 HAPYIICHUAX U30UPATEIBHBIX MPaB TPAXKIaH.

179. HacyuHoii no-npexHeMy ocTaeTcs 3ajada IpUBEIEHUS B COOTBETCTBHE ¢ (heepaabHbIMU
HOpPMaMH BCEro MacCHBa 3aKOHOJIATEIHCTBA O BRIOOpAx U pedepeHaymax B CyObeKkTax
Poccuiickoit deneparuu. J{iis mpoBeaeHs TaKOro 00beMa 3aKOHOIATENbHBIX PadoT B
cyonrekTax deneparu Tpedyercst pa3padoTKa U MPUHATHE TaK Ha3bIBAEMOTO0 "paMOYHOro", a
TaKke "MO/IeNIbHOT0" N30MpaTEIHbHOTO 3aKOHOAATENIbCTBA, MPEyCMaTPUBAIOIIETO, YTO
OCHOBHAs 4acTh ITPAaBOBOI'0 MAacCCHBA, KACAIOIIETOCs OPraHu3allii U MPOBEACHUS BEIOOPOB U
pedepeHIlyMOB, OCHOBHBIX FapaHTH MpaB Ipax/iaH, COXpaHsIach Obl U pa3BHUBAJIach B paMKax
denepanbHOro N30MPATEIHLHOTO 3aKOHOAATEIBCTBA, @ BOIPOCH UX MPAKTUYECKOTO
OCYIIECTBJIEHUS IPUMEHUTEIBHO K KOHKPETHBIM YCIOBHSIM OTAEJIbHBIX PETHOHOB - B paMKax
3aKOHOJATENbCTBA CyObEeKTOB. C 3TOM TOUKH 3pEHUSs, a TAK)KE C TOUKU 3PEHHSI HEOOXOIUMOCTH
YHU(PHUKAUU BCETO KOMILIEKCa 3aKOHOB O BEIOOpaX BechbMa MEepCIEeKTUBHON BUAUTCS
npopabaTeiBaeMast HbiHe B KomuTeTe o rocyiapcTBEHHOMY CTPOUTENLCTBY ['ocAyMbl nes
co3nanus M30uparensHOT0 KOJeKca, KOTOPHIN BKIIFOUHII ObI B C€0sT BCE BOTPOCHI
n30uparenabHOro mpasa. Torja Obl OTHaIa HYXK/a B ClIeUaIbHBIX 3aKOHaX O BHIOOpax
nemyratoB ['ocynapcTBeHHOM JlyMbI B Tpe3uAeHTa, 00 OCHOBHBIX TapaHTHUSIX H30MPATEIbHBIX
npaB rpaxzias, o pedepenayme u T.11. [Ipeanonaraercs, uto Kogekc 0yaer numers npsimoe
neiictBue u "paboTtaTh" Ha Bcel TEPPUTOPHUH CTPAHBI.

180. Ba)XHbIM HHCTUTYTOM HEIOCPEICTBEHHOTO Y4acTHs I'PaKJaH B YIPABICHUH JI€JIaMU
rocyJapcTBa sBIsIeTCA MpeaycMoTpeHHOe KOHCTUTyHel npaBo paBHOTO JOCTYIA IPaKaaH
Poccutickoit denepanuu kK rocyaapcTBeHHOM ciyx0e. ['ocymapcTBeHHas ciryx06a B Poccuiickoi
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®enepalliy BKIIOYAET B cebsi: PpenepaibHyI0 TOCYIapCTBEHHYIO CIIY KO0y, HAXOIAIIYIOCS B
Benennu Poccuiickoit denepariuu, 1 rocyIapcTBEHHYIO CYK0y cyObekToB Poccuiickoit
®denepannv, HAXOASIIYIOCS B MX BeleHHH. OCHOBOIIOJIATAOIIUM 3aKOHOAATEIbHBIM aKTOM,
PEryJIHpYOIIKUM IPAaBO IPaxkaaH Ha TOCYJAapCTBEHHYIO CiIyXO0y, aBnsercs PenepalibHbIi 3aKOH
"O0 ocHOBax rocynapcTBeHHOU Ciry:k0bl Poccuiickoit @enepanuu” ot 31 urons 1995 rona, B
penakmuu ot 18 deBpans 1999 roxa. Baxxnoe 3HaueHue 1715 peanu3anuu 9acTi 4 cTatbu 32
Konctutynuu umerot taxoke: ykasbl [Ipesunenta Poccuiickoit denepaunu "O rocynapcTBEHHbIX
noixHocTAx Poccuiickoit @enepanun" u "O Peectpe rocyaapcTBEHHBIX JOKHOCTEN
(denepanbHbIX rocyAapcTBEHHBIX ciykauux" ot 11 suBaps 1995 rona u "OO6 yTBepxkieHun
NepeYHei rocyapCTBEHHBIX JOHKHOCTEH (penepaibHOM rocy1apCTBEHHOM CITyX)ObI" OT

3 centsa0ps 1997 rona. B cooTBETCTBMYM C HA3BaHHBIMU JIOKYMEHTAMHU IIPU TOCTYIUICHUH HA
rOCY/IapCTBEHHYIO CIyXKO0y, a TaKkKe IIPU €€ IPOXOKACHUU HE JI0NYCKAETCsl YCTAaHOBJIEHUE KAaKUX
OBl TO HH OBUIO MPSIMBIX WM KOCBEHHBIX OTPAaHUYCHUH WM IPEUMYIIECTB B 3aBUCUMOCTH OT
110J1a, pachl, HAIMOHAJIBHOCTH, SI3bIKA, IPOUCXOKACHHS, UMYILIECTBEHHOT'O U JOJKHOCTHOTO
MOJIO’KEHUS, MECTA XKUTEJIbCTBA, HAJIMYMS WJIM OTCYTCTBUS IpaXAaHCTBa CyObeKkToB Poccuiickoit
®deneparuyl, OTHOIICHHS K PEITUTUH, YOCKICHUH, TPUHAIIIC)KHOCTH K OOIIECTBEHHBIM
00BeAMHEHUSAM, CO3/1aHHBIM B IOPSIZIKE, IPELYCMOTPEHHOM poccuiickoil Koncrtutynuei u
(benepaabHBIM 3aKOHOM, a PaBHO JAPYTUX OOCTOSATENBCTB IS TPaXaaH, MpodeccHoHaIbHas
MOJIFOTOBJIEHHOCTh KOTOPBIX OTBEYAET TPEOOBAHMSIM 110 COOTBETCTBYIOLIEH JTOKHOCTH.
3aKOHOM OIpeAENAeTCs], YTO Ha TOCYJaPCTBEHHBIX CIYXAIllUX PacpoCTpaHseTcs AeiicTBre
obmero 3akonoaarenbcTBa Poccuiickoit deneparuu o Tpyae. Bmecte ¢ Tem B 3akoHe
YCTaHABIIMBAIOTCA U 0COOBIE IONIOJHUTENbHBIE 00513aHHOCTH I FOCYIapCTBEHHBIX CIYKaIIMX:
obecreunBaTh MOJJEPKKY KOHCTUTYITMOHHOTO CTposi U cobmoaenne Konctutynuu Poccuiickoit
denepannn, peanu3anuio GpeaeparbHbIX 3aKOHOB U 3aKOHOB CYObeKTOB Poccuiickoi
®denepaliyu; 100pOCOBECTHO UCIIOJIHATH JOKHOCTHBIE 00S3aHHOCTH; UCTIOJIHATD MTPUKA3bI,
pacnopsKeHHs U yKa3aHUs BBIIIECTOSIIIUX B MOPSIKE MOAYNHEHHOCTH PYKOBOJIUTENEH;
NOJJIEP’KUBATh YPOBEHb KBATM(PUKALIUH, TOCTATOUHBIN JIJIsl UCTIONHEHUS CBOMX JOJKHOCTHBIX
00s13aHHOCTEH; 0OecrieunBaTh COONIOACHNUE U 3alUTY MPaB U 3aKOHHBIX UHTEPECOB IPak/JaH,
CBOEBPEMEHHO paccMaTpUBaTh WX OOpaIeHUs U IPUHUMATh PEIICHUs B IOPSIKE,
YCTaHOBJIEHHOM 3aKOHO/IATeNbCTBOM. [ [pUHIIUITNANBHBIM SBJISETCS TaK)KE 3aKpEIICHHE B
3aKOHE psila OTpaHUYEHU, CBSI3aHHBIX C TOCYAApCTBEHHOM ciyx0oi. B yactHOCTH,
rOCy/IapCTBEHHBIM CITYKAIllM 3allpellleH0 3aHUMAaThCsl IpYroi orjiaunBaeMoi paboToi, kpome
NeAarorn4eckoi, HayyHOW ¥ MHOM TBOPUYECKOH N1eATENbHOCTH; ObITh IEMyTaTOM
3aKOHOJIaTEIBHBIX (ITPEICTaBUTENIBHBIX) opraHoB Poccuiickoit deneparinu, 3aKOHOJATETBHBIX
(mpencTaBUTENBHBIX ) OpraHoB cyOobekToB deneparinu, OpraHoB MECTHOTO CaMOYIIPaBIICHNUS,
3aHUMAThCS MPEIPUHUMATEIBCKON NeATEIbHOCTHIO; COCTOSITh YJICHOM COBETa JIM0O0 MpaBIeHUS
XO3SUCTBYIOIIMX CYOBEKTOB; MTOJIy4aTh OT (PU3MUECKUX U FOPUIUUECKUX JIUI] BOSHATPAXKACHUS
(momapku); MPUHUMATH ydacTHe B 3a0aCTOBKAX M MHBIX JACHCTBUAX, HAPYIIAIONITUX
(GYHKIIMOHUPOBAHHUE FOCYIaPCTBEHHBIX OPTaHOB U IIp.
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3aKoH, KpOME TOT0, OIPEIEIISIEeT MPUHIIUIIBI TOCYAAPCTBEHHOM C1y»KObl, paBa, 005S3aHHOCTH U
rapaHTHH JJIs TOCYAAPCTBEHHBIX CIYXAIIUX, YCIOBHS U MOPSAIOK IPOXO0XKICHUS
roCy/IapCTBEHHOU CITyKObI. PsimoM Ipyrux 3aKkoHOAATENbHBIX aKTOB YCTAaHOBIIEHBI OCOOEHHOCTH
roCy/IapCTBEHHOMU CITYKObI B OTAENIbHBIX FOCYIapCTBEHHBIX OpraHax, Hanpumep, B MB/,
MPOKYpaType, HAIOTOBOM MOJULHAU U JIP.

181. OpnHoli M3 KOHKPETHBIX (HOPM CBSI3U IPaXKAaHUHA U TOCYAAPCTBA, IPEAYCMOTPEHHBIX
Konctutynuei, siBisiercst mpaBo oOpamaTbCs JMYHO, a TAKXKE HAPABIATh WHAWBUYAIbHbIC U
KOJUIEKTUBHBIE OOpaleHNs B TOCYAApCTBEHHBIE OpraHbl U OPraHbl MECTHOTO CAMOYIIPABJICHHUSL.
OTOMy IIpaBy COOTBETCTBYET 003aHHOCTh YKa3aHHBIX OPIaHOB U JIOJPKHOCTHBIX JIMIL
BHUMATENbHO, B YCTAHOBJIEHHBIE CPOKH U B YCTAHOBJIEHHOM HOPSIAKE PACCMOTPETh
NOCTYNUBIINE O0pAIllEHUs U IPUHATD 110 HUM 3aKOHHbIE U 00OCHOBAHHBIE PEIICHUS.
Peanu3zanus npasa Ha oOpallieHUue UCKIII0YAaeT BO3MOKHOCTD ITPECIIEOBAHUS CO CTOPOHBI
rocy/1apcTBa 3a MacCOBbIE, IPYIIIOBbIE WJIM UHAUBHUAYaAJIbHbIE OOpAIEHUs, TIOCKOJIbKY CTaThs 45
KoHcTuTyIMu rapanTHpyeT roCyIapCTBEHHYIO 3alUTY MpaB U CBOOO YeI0BEKa U IPaXKTaHUHA.
[Tpouenypa paccMoTpeHHs 0OpalleHui rpaXkaaH O HaCTOSIIEr0 BpEMEHU HE yperyJIupoBaHa
HOBBIM 3aKOHO/ATEIbCTBOM. [103TOMY IpoaoKatoT neiicTBoBaTh HOpMBI Yka3za [Ipesunnyma
Bepxosnoro Cosera CCCP ot 12 anpens 1968 rona (c usmenenusimu ot 4 mapra 1980 roga u ot
2 ¢epans 1988 roga) "O nopsiake pacCMOTPEHUS MPEIIOKEHUN, 3asIBICHUHN U 5Kajlo0
rpakaan", mpeaycMaTpUBaroero TpeOOBaHus, KOTOPHIM JIOJDKHBI OTBEYATh OOpAIICHHS, CPOKH
U TIOPSZI0K UX PaCCMOTPEHUS, a TAK)KE OTBETCTBEHHOCTD JJOJKHOCTHBIX JIUIL 332 BOJIOKUTY,
OIOpOKpaTHYECKOE OTHOIIEHUE K 00pallleHusIM I'pak/laH WIN [IpeciieIOBaHNE TPaXk/laH B CBS3H C
nojilayeil npeayoKeHui, 3asBiaeHui 1 xanoo. Hapsiny ¢ aiMUHUCTpAaTUBHBIM MOPSIKOM
paccMOTpeHHUs Kano0 rpak/iaH Ha He3aKOHHbIE IeHCTBUS TOCYIapCTBEHHBIX OPraHOB, OPTraHOB
MECTHOI'O CaMOYIIPABJICHNUS, JOJKHOCTHBIX JIUI] CYILIECTBYET CYA€OHBIN MOPSAIOK 00kKaTOBaHUS
rpakAaHaMU TaKUX JEUCTBUH, peaycMOTpeHHbIN 3akoHoM Poccuiickoit @enepanuu ot

27 anpens 1993 roga "O06 o6xanoBaHuu B CyJ AEUCTBUM U pellieHUH, HapyIIaloUX IpaBa u
cB0OO b Tpakaan" B penakuun denepanbHOro 3akoHa ot 14 nexabps 1995 roga. B Hem
COJIEP’KUTCS IIEpEeYeHb KOHKPETHBIX AEMCTBUIA, KOTOPbIE MOTYT OBITH 00KaJIOBaHBI B CY/I,
YCIIOBUS U MOPSAOK MOIa4YH JKaji00bl, IPOLEAypa PaCCMOTPEHHUSI JieNa B cy/ie. 3aKOH
yCTaHaBIIMBAET, UTO PEIICHUE Cy/a, BCTYIUBIIEE B CUITY, 0053aTE€IbHO JIIsl BCEX
roCy/1apCTBEHHBIX OPTaHOB, OPraHOB MECTHOT'O CAMOYTIPABJICHUS, YUPEXKACHUN, MPEANPUITHH,
OOLIECTBEHHBIX 00bETMHEHHH, TOMKHOCTHBIX JIUI] ¥ TPa’kJaH U MOJICKHUT UCIIOJTHEHUIO Ha BCel

tepputopuu Pocculickont @enepannn.

182. BocnpensarcTBoBaHUE OCYIIECTBICHHUIO ITPaKkJaHUHOM CBOMX M30MpaTeIbHBIX MpaB WK
IpaBa y4acTBOBaTh B pedepeHayMe, a TakKe BOCIPEINATCTBOBaHNE paboTe U30MpaTEIbHbBIX
KOMUCCHI MJIM KOMHCCHH IO MPOBEICHUIO peepeHIyMa SBISETCS YrOJIOBHO HaKa3yeMbIM
JnesHueM coryacHo ctathe 141 YronoBHoro kogekca P®. 3a ykazaHHOE IPECTYIUIEHUE B
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TEUYEHHE YEThIPEX JIET, HAUMHAsl CO BPEMEHH JIEHCTBUSI HOBOI'O YTOJIOBHOIO KOJEeKca
Poccutickoit ®eneparuu, Obu10 ocyxaeHo 20 dyemoBek. 3a TOT ke IepHoJ] 65 YeIoBeK ObLITN
ocyxieHsbl 1o cratbe 142 YK P®, koTopoii ycTaHOBIEHA YrOJIOBHAsI OTBETCTBEHHOCTD 32
danbcudukanuio n30MpaTeNbHbIX JOKYMEHTOB HIIM JOKYMEHTOB pedepeHIyma, a TaKkxKe 3a
HEIIPaBUJIBHBIN IOJICYET I'OJIOCOB.

Crartba 26

183. Crarbeii 136 YronoHoro kogekca P® npexycmorpeHa yronoBHas OTBETCTBEHHOCTD 3a
HapyIICHUE PaBEHCTBA IIPaB U CBOOO/] YEIOBEKA M IPakJaHIMHA B 3aBUCUMOCTH OT I10J1a, Pachl,
HAIIMOHAJIBHOCTH, SI3bIKA, TPOUCXOXKICHUS, HIMYIIECTBEHHOTO U JOJDKHOCTHOTO TIOJIOKEHUS,
MecTa )KUTEIIbCTBA, OTHOIICHUS K PEJIUTHH, YOSIKICHNUHN, TPHUHAICKHOCTH K O0IIIECTBEHHBIM
00beAMHEHNM, IPUUMHUBIIIEE BpE ITpaBaM M 3aKOHHBIM HHTepecaM rpaxal. [lo crarbe 136
VYK B T€UEHME YETBIPEX JIET, HAYMHAS CO BPEMEHM JICUCTBUSA HOBOTO YTOJIOBHOI'O KOJIEKCa
Poccuiickoit deneparuu, ObLIO OCYKIEHO 6 YEIOBEK.

184. Bonee moapoOHO 0 BeIoMHeHHHU cTaThu 26 [lakta cM. mokmnaasl Poccuiickoii @eneparum,
npezcTaBieHHble B KoMHUTeT 10 IMKBUIAMK PacOBOM TMCKpUMUHAIMH U KoMuTeT 1Mo

JTUKBUIAIMU BCEX POPM TUCKPUMHUHAIIMK B OTHOIICHUH JKCHIIKH.
Crarba 27

185. I'maBHas nens nonutuku Poccuiickoit deaepanuu B OTHOILIEHUU STHUYECKUX,
PENMUTHO3HBIX U SI3bIKOBBIX MEHBIIMHCTB — CO3JaHUE YCIOBHIL JIJIs1 TOJIHONPABHOTO COIIMAIbHOTO
Y HAIlMOHAJIbHO-KYJIBTYPHOTO Pa3BUTHS BCEX POCCUICKUX IpaskJaH, MHTErpauu od1ecTsa. Jta
1eab oTpaxkeHa B KOHIeNuy rocyJapcTBEHHON HaIllMOHAJIBHON ITOJINTHKH, YTBEPKACHHOU

15 urons 1996 rona Ykazom IIpesunenta PO. Konnenius yctaHaBIMBaeT CIASAYIONINE

OCHOBHBIC ITPHUHIIHIIBI FOCYI[apCTBeHHOfI HaHHOHaHBHOﬁ IOJINTHKH
- PaBE€HCTBO IIpaB U CBO6021 YCJIOBCKA U IrpaKaaHWHA HE3aBUCHUMO OT €ro pachl,
HAallMOHAJIBHOCTH, A3bIKa, OTHOUICHUA K PEJIUTHUH, TIPUHAJIIC)KHOCTHU K COLMAJIbHBIM

rpynmnam 1 o01ecTBEHHbIM 00 bEAMHEHUSM;

- 3anpenieHne JTF0sX (HOPM OTpaHHYCHHUSI MPAB TPak/IaH Mo MPU3HAKAM COIUATTLHOM,

PacoBOi, HALIMOHAJIBHOM, SI3bIKOBOM WJIM PEIUTHO3HON NMPUHAJJIEKHOCTH;

- COXpaHEHNE UCTOPUYECKH CI0KUBIIEHCS 1IeN0CTHOCTH Poccuiickor denepannu;
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- paBHoOIIpaBue Bcex cyObekToB Poccuiickoit denepanyivi BO B3aUMOOTHOIICHHUSX C
benepanbHBIMU OpraHaMu TOCYIaPCTBEHHOMN BJIACTH;

- rapaHTHs IpaB KOPEHHBIX MAJIOYUCICHHBIX HAPOJIOB B COOTBETCTBUU C
Koncrutynueit Poccuiickoit @enepannu, o0menpu3HaHHBIME IPUHIUIAMA U
HOpPMaMH MEXIYHApOIHOIrO MpaBa U MEKIYHAPOAHBIMU JOTOBOpaMu Poccuiickoi
®denepaunu;

- IIPaBO KaXO0r0 IpakJIaHUHA OIIPEACIIATh U YKa3bIBaTh CBOK HALMOHAIBHYIO
IIPUHAJJIEKHOCTD 0€3 BCAKOTO MPUHYXICHHUS;

- COJICUCTBUE PA3BUTHIO HALTMOHAJIBHBIX KYJIBTYD H SI3bIKOB HapooB Poccuiickoi
®denepannu;

- CBOEBPEMEHHOE U MUPHOE Pa3pelIeHUE IPOTUBOPEUNI U KOH(IIUKTOB;

- 3aIpeleHne AeATeIbHOCTH, HAIIPABJICHHON Ha OAPBIB 0€3011aCHOCTH roCy1apCTBa,
BO30Y)KJICHHE COLMAIBbHOW, PaCOBOH, HAIIMOHAILHOW U PEIMTHO3HOW PO3HH,
HEHABHUCTH JTH00 BpaXabI.

186. Ilman meponpusTuii o peanu3zanuu KoHuenmmu rocy1apcTBEHHON HAIMOHAIBHON
MOJINTUKU BKIIIOUAET 3aKOHOTBOPUYECKYIO pabOTy IO rapMOHHU3AUU MEKHALIMOHAIBHBIX
OTHOIIEHUH U COBEPIIEHCTBOBAHUIO (DEIEPAaTUBHOTO YCTPONCTBA; IOATOTOBKY U PEATU3ALINIO
(benepanbHbIX U PETHOHAJIBHBIX IPOrPaMM, OTAEIbHBIX MEPOIIPUITUN MO COL[UAIIBHO-
HKOHOMHUYECKOMY M HAllMOHAJIbHO-KYJIBTYpPHOMY pa3BUTHIO cyObekToB Poccuiickoit denepanvu
1 HapooB Poccun, HayyHO-aHAIUTUYECKOE, HH(DOPMALIMOHHOE U KaJpoBOe oOecriedeHue 3aad,
noctaBieHHbIX B KoHnenuuu. B BeimonHennu [Inana meponpusTuii y4acTBYrOT MHOTHE
denepanbHble MUHHCTEPCTBA U BEIOMCTBA, OpraHbl FOCY/1IapCTBEHHOMN BJIacTU CyOBEKTOB
Poccutickoit @enepanuu. bonpmoe BHuManue B [lnane yaensercs mepaM npeaynpeauTeaIbHOro
XapakTepa, paCCYMTaHHBIM Ha BCE TPYIIbI HACEIEHUS U HAIIPaBJICHHBIM HA BOCIIUTAHHE
TOJIEPAHTHOCTH, HETEPIIMUMOCTH K MPOSBICHNSAM HAIMOHAJIM3MA U IIOBUHN3MA, B YaCTHOCTH:
CO3JJaHUIO CUCTEMBI THOJIOTHYECKOTO MOHUTOPUHTA; YIYYIIEHUIO TATPUOTHYECKOTO
BOCIIMTAHUSI BOEHHOCTY>KAIIMX, (POPMUPOBAHUIO B BOMHCKUX KOJUIEKTHBAX aTMOc(epsl
MEXHAIIMOHAIBHOTO YBa)KEHUS U coracus. B BeIcnx yueOHBIX 3aBe/leHusIX MUHOOOPOHBI
Poccun, MB/] Poccuun, @Cb Poccun, ®IIC Poccuu BBeneHbI yueOHBIE KypChI IO OCHOBaM
rOCyJapCTBEHHON HAIlMOHAIIBHON MTOJINTUKY, UICTOPUH, TPAIULUSAM U KyJIbTyp€e HapOJI0B
Poccuu. B peanuzanuu Konnenmuu Hapsay ¢ ¢penepaibHbIMU OpraHaMy BJIACTH y4aCTBYIOT
oprassl Biactu cyObekToB Poccuiickoit denepanyi, MECTHOTO CaMOYIIPABIICHUS,
HallMOHAJIbHbIE OOIIECTBEHHbIE 00BbEIMHEHN, HALIMOHAIBHO-KYJIbTYPHbIE aBTOHOMHH, IIPUYEM
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POJIb MOCJIEIHUX MTOCTOSTHHO Bo3pacTtaeT. Yxke 6onee 60 cyonekToB Poccuiickoit deneparuu
pa3paloTalii U OCYLIECTBISIOT perHOHaIbHbIE IPOrPaMMBbl HAITMOHABHO-KYJIBTYPHOTO
pa3BUTHS HAPOAOB U ATHUYECKUX TPYII U UX MEKHALMOHAIBHOTO COTPYAHHYECTBA,
YUUTHIBAIOIINE COLIMAIbHO-9KOHOMUYECKHE, STHUYECKUE U IeMorpapuieckie 0COOEHHOCTH
KaXJI0r0 KOHKpeTHOTro cyobhekTa Penepaunu. K npumepy, Onarogaps peanus3annu JaHHBIX
KOHKPETHBIX ITPOrpamMM 00yueHHe Ha POJIHOM SI3bIKE B paMKaxX HauyaJIbHOTO, CPEAHETrO JIU00
BhICIIET0 00pa30BaHuUs OCYLIECTBISETCSA Ha 35 s3bIKax HapoaoB Poccum; Beero ke 3a cuet
rOCyJapCTBEHHOTO (PMHAHCUPOBAHUS U3ydaeTcs cBhIe 80 SA35IKOB POCCUHCKUX HAPOJIOB
THUYECKUX TPYIIL. 3HAYUTEIbHO YBEIUYUIOCH YUCIIO A3BIKOB, HA KOTOPBIX U3/1al0TCSI ra3eThl,
BenyTcs panuo- u tenenepenadn (1o 100 s3ikoB). Yupexaena AccamOmues HaponoB Poccuu,
CO3/1aHbl €€ peruoHalibHble oTAeneHus. [IpakTuyecku Bo Bcex cyobekTax Poccuiickoit
®denepanyy pu OpraHax rocyAapCTBEHHON BJIACTH CO3/1aHbl MEKHAIIMOHAIbHbBIE
KOOpJMHAIIMOHHBIE COBETHI COBELATENIbHO-KOHCYITATUBHOIO XapakTepa. PerysispHo
IIPOBOASTCSI KOH(EPEHINH, CHE3/Ibl HAPOJOB TE€X UM UHBIX PETHOHOB I10 BOIIPOCaM
TOJIEPAaHTHOCTH ¥ MEKHAIIMOHAIBLHOTO coryacust. Ocoboe BHUMaHUE HA PAa3IMYHBIX popymMax
yIEJSeTCs pOJId IPECChl B MO3UTHBHOM Pa3BUTHH MEXHAIIMOHAIbHBIX OTHOLIEHUH. B Mockse u
JIpYTUX KpYIHBIX ropojax Poccuu npu opranax UCIOJHUTEIbHON BIACTH KPYTJIIOCYTOYHO
paboTaIOT JIMHUK IPSIMOM CBS3M € IpaXJaHaMH, IIOJIBEPTLIMMUCS TEM WM UHBIM (popMam

JAUCKPUMHUHALIUW, U IPUHUMAIOTCS OINICPATUBHBIC MCPBI.

187. OO6mas couranbHO-3KOHOMHYECKask CUTYallUsl, IOCIEACTBUS IPOMBIIIJIEHHOTO OCBOCHHUS
TEppUTOPUIN HEOIArONPUATHO CKA3aIiCh Ha MOJIOKEHNU KOpPEeHHBIX HapoaoB Cesepa, Cubupu u
Janbnero Boctoka. C 111510 MUHUMU3ALMU 3TUX HETATUBHBIX TEH/IEHIUN B IPUOPUTETHOM
NopsKe ObUIN MPUHATHI 3aKOHBI "O rapaHTHsaX MpaB KOPEHHBIX MaJIOYUCIEHHBIX HApOJ0B
Poccuiickoit @enepanun" (1999 roga), "OO6 o0mux NpUHLKIIAX OPraHU3alUU OOIIMH KOPEHHBIX
MajourciaeHHbIX HapoaoB Cesepa, Cubupu u Jlansuero Bocroka Poccuiickoit @eneparun’”
(2000 roma), "O TeppUTOPHUSLX TPATUITMOHHOTO TPUPOIOTIOIH30BAHNS KOPEHHBIX
MajourciaeHHbIX HapoaoB Ceepa, Cubupu u JJansuero Bocroka Poccuiickoit deneparun’
(2001 rona), ycTaHaBIMBAIOIIKE IPABOBBIE PAMKH BO3POKICHUS UX TPAIUIIMOHHOTO YKIIaaa
’KM3HU B COBPEMEHHBIX YCIOBUAX. B psne pernoHoB npobdiema TpaauIIMOHHOTO
MIPUPOIONIOIL30BAaHUS U BEICHUS X035IICTBa pellieHa NOCPEICTBOM MPUHATHS CIIEIUAIbHBIX
MOJIO’KEHUH M HOPMAaTUBHO-IIPABOBBIX akTOB (AMypckasi, Marananckasi, Yutunckas,
Mypmanckas u Caxanunckas obnactu. KpacHospckuii kpall, Peciyonuka Caxa (SAkyrus),
PecniyGOnuka bypsarus, Taiimbipckuit 1 UykoTcKuit aBTOHOMHBIE OKpyra). Peanusytores
®enepanbHble 1eneBble porpaMMsel ' letn Ceepa" u "DKOHOMHUYECKOE U COLMAIBHOE
pa3BUTHE KOPEHHBIX MaNIOYUCIeHHBIX Hapo1oB Cesepa 10 2010 roga". B anpene 2002 roga npu
[IpaButenscTBe Poccuiickoit deneparuu 6611 0OpazoBan Coset mo npobaemam Kpaiinero
CeBepa 1 ApKTHKH, OJTHOM U3 3a7a4 KOTOPOTO CTAJI0 CO3/IaHUE YCIOBHM JIJIsi yCTOMYHUBOTO
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COLIMAJIbHO-3KOHOMHMYECKOTO Pa3BUTHsI KOPEHHBIX MaJIOUMCICHHBIX Hapo10B CeBepa U MHBIX
IpyNN HaceJIeHHUs, BEIYIIUX TPAAUIIMOHHBIA 00pa3 )KU3HU B YKa3aHHbBIX pailoHax.

188. B gomoiHeHUE K y)Ke IeHCTBYIOIIEMY 3aKOHOIaTeILCTBY B 00J1aCTH 00€CTIeUeHUs IpaB
HAIlMOHAJBHBIX MEHBIIMHCTB pa3padoTraH 3akoHONpoekT "O6 YnomnomoueHHOM DenepanibHOTO
Cobpanus Poccuiickoii @eneparun 1o npasam HapoaoB Poccuiickoit denepanyn”, KOTOPHIi
IIpelyCMAaTPUBAET CO3/IaHUE MapJIaMEHTCKOIO OpraHa B JONOJIHEHHE K YK€ CYILECTBYIOIIUM
MHCTUTYTaM HeCy/1eOHOM 3aluThI MpaB v cBOOO YeIoBeKa U rpax1aHnHa. B cragun
pa3paboOTKK HAXOAUTCS TaK)Ke MPOEKT 3akoHa "O MpeloTBPaLIEHUH MEXITHUYECKUX
KoH(uKTOB B Poccuiickoit @enepanun’.



